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FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. June 21, 2011 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on June 14, 2011 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
Proclamation: 
 
2011 USA National Volleyball Tournament Days  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 18) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
June 21, 2011 
 

 
COUNCIL BUSINESS 

III.  UNFINISHED COUNCIL BUSINESS 
 

1. Appeal of April 21, 2011 Revocation of the Portable Amusement Ride License for Moonwalks for Fun, Inc.  
(Deferred June 7, 2011) 
  

RECOMMENDED ACTION: Based on evidence presented, reverse, affirm (wholly or partly) or modify the 
decision of City of Wichita staff to revoke the portable amusement ride license of 
Moonwalks for Fun, Inc. 

 
IV.  NEW COUNCIL BUSINESS 

 
1. Petition to renovate building facade at 1525 East Douglas. (District I) 

RECOMMENDED ACTION: Approve the petition, adopt the resolution and authorize the necessary signatures. 

2. 2011-2012 Special Liquor Tax Request for Proposals Request for Proposals (RFPs). 

RECOMMENDED ACTION: Approve the Special Liquor Tax Coalition 2011-2012 funding allocations, 
authorize provider contracts developed for those allocations, and authorize the 
necessary signatures. 

3. Amendments to Motor Vehicle Safety Belt Use Ordinance, Section 11.38.285. 

RECOMMENDED ACTION: Declare a public emergency and adopt the ordinance making the recommended 
amendments to City of Wichita Code Section No. 11.38.285.   

4. Ordinance amendments relating to Driving Under the Influence, Sections 11.38.150, 11.38.155 and 11.38.157 of 
the Code of the City of Wichita. 

RECOMMENDED ACTION: Declare a public emergency and adopt the Ordinances making the recommended 
amendments to Sections 11.38.150, 11.38.155 and 11.38.157 of the Code of the 
city of Wichita. 
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June 21, 2011 
 
 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
 

 None 
 

 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI.  NON-CONSENT HOUSING AGENDA 
 

 None 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII.  NON-CONSENT AIRPORT AGENDA 

 
1. Air Capital Terminal 3 (ACT 3) Program and Parking Facilities Program - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Authorize moving forward with the programs and approve the program budgets.  
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COUNCIL AGENDA 

 
VIII.  COUNCIL MEMBER AGENDA 

 
 None 
 

 

IX.  COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

Adjournment 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 1 THROUGH 18) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 

Renewal 2011 (Consumption off premises) 
Bob Palmer On Cue Express #600 433 South Greenwich Road 
Darron Aldridge^Dillons #272*** 10304 West 13th 
 
Renewal 2011 (Consumption on premises) 
Mary Gerges Shesha Coffee Shop, LLC* 2628 East 21st Street North 
 
*General/Restaurant 50% or more gross revenue from sale of food. 
***Retailer grocery stores, convenience stores, etc. 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 

3. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

4. Petitions for Public Improvements: 
a. Petition for a Storm Water Drain in Stonebridge 2nd and 3rd Additions, north of 13th, east of 143rd Street 

East. (District II) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

5. Consideration of Street Closures/Uses.  
a. Community Events: Bradley Fair Summer Concert Series.  (District II)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Certificate of Liability Insurance on file with the Community Events 
Coordinator. 
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6. Design Services Agreement: 
a. Design Supplemental Agreement No. 2-I235 Freeway at 13th Street Flyover. (Districts V and VI)  
b. Agreement for Design Services for Paving, Water, Storm Water Drain, and Sanitary Sewer Improvements 

in Reeds Cove Medical Campus Addition, east of 127th St. East, south of 21st. (District II)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Change Orders: 
a. Change Order No. 2- Harry and Rock Intersection Improvement. (District II)  

RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures. 

8. Property Acquisition:  
a. Partial Acquisition of 3217 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
b. Partial Acquisition of 3150 South Seneca for the Seneca, 31st Street South to Interstate 235 Road 

Improvement Project. (District IV)  
c. Acquisition of a portion of 1357 North Minneapolis for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 

9. Minutes of Advisory Boards/Commissions 
 
Airport Advisory Board, May 2, 2011 
Board of Code Standards and Appeals, May 2, 2011 

RECOMMENDED ACTION: Receive and file. 

10. Repealing and Replacing EDX Ordinance, Cox Machine. (District V) 

RECOMMENDED ACTION: Adopt the amending ordinance and authorize the necessary signatures. 

11. Amendment to Kansas Humane Society Lease Agreement.  

RECOMMENDED ACTION: Approve the Amendment to the Lease Agreement between the City of Wichita 
and the Kansas Humane Society. 

12. Weapons Destruction.  

RECOMMENDED ACTION: Receive and file the list of weapons. 

13. 2011 Bulletproof Vest Partnership Grant.  

RECOMMENDED ACTION: Approve the grant application and authorize the necessary signatures. 
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14. Major Bus Engine Replacement.  

RECOMMENDED ACTION: Approve the new engine replacement purchase from Central Power Systems and 
Services with a cost of $39,081 as identified in option 2 above. 

15. Notice of Intent to Use Debt Financing - Radar Relocation Study - Mid-Continent Airport.  

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures. 

16. Second Reading Ordinances: (First Read June 14, 2011) 
a. List of Second Reading Ordinances. (See Attached)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
17. *VAC2011-00014 - Request to vacate a portion of platted street right-of-way; generally located on the northeast 

corner of Kellogg Street and Armour Drive.  (District II) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

18. *Veterans Affairs Supportive Housing Grant Application. 

RECOMMENDED ACTION: Authorize submission of an application for 25 Housing Choice Vouchers for 
rental assistance for homeless veterans, and authorize the necessary signatures. 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
 None 
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          Agenda Item No. III-1 
City of Wichita 

City Council Meeting 
June 21, 2011 

 
TO: Mayor and City Council Members 
 
SUBJECT:  Appeal of April 21, 2011 Revocation of the Portable Amusement Ride License for 

Moonwalks for Fun, Inc. 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
_____________________________________________________________________________________ 
 
Recommendation:  Based on evidence presented, reverse, affirm (wholly or partly) or modify the 
revocation by the Superintendent of Central Inspection of the portable amusement ride license for 
Moonwalks for Fun, Inc. 
 
Background:  The appeal of the portable amusement ride license revocation for Moonwalks for Fun, Inc. 
was initially scheduled for the June 7, 2011 City Council meeting, but was deferred until June 21, 2011 at 
the request of City staff.  The license revocation by the Superintendent of Central Inspection is stayed 
pending the outcome of the City Council appeal hearing. 
 
Chapter 3.20 of the City Code sets forth licensing, inspection and insurance requirements for amusement 
parks and amusement ride businesses.  The ordinance was last amended in August 2010 to enhance 
amusement park and amusement ride licensing, safety, operation, operator training, operator and/or patron 
accountability and ride inspection/certification requirements.  Ordinance amendments relating to reasons 
for denial of a license and revocation or suspension of a license were also approved in August 2010.  
Portable amusement ride licenses are renewed annually. 
 
On April 21, 2011, after consulting with the Law Department, the Superintendent of Central Inspection 
revoked the portable amusement ride license of Moonwalks for Fun, Inc., effective April 29, 2011.  The 
revocation was based on inadequate insurance coverage as required by the ordinance (per certificate of 
insurance provided with the May 1, 2011 through April 30, 2012 annual license renewal application) and 
for failure of the licensee to maintain commercial general liability coverage during the annual license 
period (May 1, 2010 through April 30, 2011).  The annual license renewal application for the period May 
1, 2011 through April 30, 2012 was denied on April 21, 2011 by the Law Department, per letter from the 
License Express Office, for failure by the applicant to provide proof of required commercial general 
liability coverage and for operating Moonwalks for Fun, Inc. within the past two (2) years without 
required commercial general liability coverage.   
 
On April 27, 2011, a written appeal of the Moonwalks for Fun, Inc. portable amusement license 
revocation was filed with the City Clerk pursuant to Section 3.20.090 of the Code of the City of Wichita. 
The appeal was filed by Duane Zogleman, applicant for the Moonwalks for Fun, Inc. portable amusement 
ride license.  
 
On April 28, 2011, Duane Zogleman provided a revised certificate of general liability insurance for 
Moonwalks for Fun, Inc. for the period March 23, 2011 through March 23, 2012.  The revised insurance 
certificate showed proper coverage.  At the direction of the Law Department, the portable amusement ride 
annual license renewal for Moonwalks for Fun, Inc., for the period May 1, 2011 through April 30, 2012, 
was issued.  However, the April 21, 2011 license revocation, effective April 29, 2011, was still 
implemented due to the apparent gap in commercial insurance liability coverage for the period between 
November 3, 2010 (the effective date of CSI Insurance Agency’s cancellation of its policy for Moonwalks 
for Fun, Inc.) and March 23, 2011 (the effective date of the new insurance coverage provided to 
Moonwalks for Fun, Inc. by Prime Insurance Company).   
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The City Council appeal hearing was initially scheduled for May 17, 2011, but was postponed until June 
7, 2011 to allow Mr. Zogleman additional time to retain legal counsel.  On June 7, 2011, just prior to the 
scheduled City Council appeal hearing, Mr. Duane Zogleman provided new information to City staff, 
indicating Moonwalks for Fun, Inc. leased rides from another City-licensed portable amusement ride 
company between November 3, 2010 and March 23, 2011, the period for which Moonwalks for Fun, Inc. 
did not have insurance coverage.  The company from which Mr. Zogleman says he leased rides between 
November 3, 2010 and March 23, 2011 was A Jumping Jungle, operated by Stephanie Y. Meyer.  On 
June 7, 2011, City staff informed Duane Zogleman that additional documentation to support the lease of 
rides by Moonwalks for Fun, Inc. from A Jumping Jungle between November 3, 2010 and March 23, 
2011 was required (for any events or rides operated or provided by Moonwalks for Fun, Inc.).    
 
A Jumping Jungle was licensed by the City for the period May 1, 2010 through April 30, 2011 for eight 
(8) portable/inflatable amusement rides.  A Jumping Jungle did not renew its portable amusement ride 
license (May 1, 2011 through April 30, 2012).   
 
As of June 13, 2011, Mr. Zogleman had not provided additional documentation to the City to verify:  
(1) that Moonwalks for Fun, Inc. leased rides from A Jumping Jungle between November 3, 2010 and 
March 23, 2011; and (2) that Moonwalks for Fun, Inc. only utilized inspected and licensed rides leased 
from A Jumping Jungle during this period.  However, information provided to staff on June 13, 2011 by 
Jesse Zogleman (son of Duane Zogleman) while staff was visiting the business location documents that 
on at least one (1) occasion, Moonwalks for Fun, Inc. rented a Moonwalks for Fun, Inc. ride for a church 
event when Moonwalks for Fun, Inc. did not have insurance coverage.  
 
Analysis:  On April 6, 2011, Duane Zogleman, Moonwalks for Fun, Inc., submitted an application for 
renewal of the required annual portable amusement ride license (the prior annual license had an April 30, 
2011 expiration date).  During staff review of the renewal application, it was discovered that the 
certificate of commercial general liability insurance for Moonwalks for Fun, Inc. did not meet minimum 
requirements, showing coverage of $250,000 per accident (or occurrence) rather than the minimum 
$1,000,000 per occurrence coverage required by the ordinance.  The insurance certificate included with 
the renewal application showed coverage for the period March 23, 2011 through March 23, 2012, and was 
from a new insurance provider (Prime Insurance Company).  The prior year license insurance certificate 
(dated July 23, 2010) showed adequate insurance coverage for Moonwalks for Fun, Inc. from CSI 
Insurance Agency, for the period July 17, 2010 through July 17, 2011.  The revised insurance certificate 
from CSI Insurance Agency was provided to the City just prior to the end of a ninety day suspension of 
the Moonwalks for Fun, Inc. portable amusement ride license, approved by Council on May 18, 2010.     
   
Given the change in insurance providers and the overlapping coverage periods between the previous 
insurer (July 17, 2010 through July 17, 2011) and the new insurer (March 23, 2011 through March 23, 
2012), staff was concerned that the previous insurance provider, CSI Insurance Agency, may have 
cancelled its policy for Moonwalks for Fun, Inc.  On April 20, 2011, City staff contacted CSI Insurance 
Agency by phone.  The CSI Insurance Agency representative stated that its July 17, 2010 through July 17, 
2011 insurance policy for Moonwalks for Fun, Inc. had been cancelled, effective November 3, 2010 
(written verification of the policy cancellation was subsequently received by the City from CSI Insurance 
Agency on May 2, 2011).  
 
Staff contacted Duane Zogleman several times since April 21, 2011 regarding insurance coverage, or lack 
thereof, for Moonwalks for Fun, Inc.  On May 2, 2011, staff contacted Duane Zogleman by phone.  
During the May 2, 2011 phone conversation, Mr. Zogleman indicated he had never received or seen the 
Moonwalks for Fun, Inc. insurance cancellation notice from CSI Insurance Agency; staff subsequently 
faxed a copy of the written insurance cancelation notice to Mr. Zogleman on May 2, 2011 (staff received 
a copy of the cancellation form CSI Insurance Agency on May 1, 2011).  On May 10, 2011, staff again 
contacted Duane Zogleman by phone to confirm the scheduled City Council appeal hearing, and to re-
iterate the reason for the license revocation - the apparent gap in required insurance coverage between 
November 3, 2010 and March 23, 2011.  During the May 10, 2011 phone conversation, Mr. Zogleman 
indicated he was still gathering documentation to show that Moonwalks for Fun, Inc. had required 
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insurance coverage between November 3, 2010 and March 23, 2011.  On May 26, 2011, staff contacted 
Duane Zogleman to confirm the date of the scheduled City Council appeal hearing, and to again request 
documentation regarding required insurance coverage for Moonwalks for Fun, Inc. between November 3, 
2010 and March 23, 2011.  During the May 26, 2011 phone conversation, Mr. Zogleman stated he would 
have the documentation soon, and indicated that Moonwalks for Fun, Inc. had insurance coverage as part 
of a “piggy-back” to another insurance policy during this period.  At approximately 8:20 a.m. on June 7, 
2011, Duane Zogleman provided new information to City staff, indicating that Moonwalks for Fun, Inc. 
had only operated or provided portable and/or inflatable amusement rides during the period November 3, 
2010 to March 23, 2011 that were leased from A Jumping Jungle. 
 
Since June 7, 2011, staff (OCI, Law and WPD) have conducted additional research and investigation 
regarding the claim by Mr. Zogleman that Moonwalks for Fun, Inc. utilized only licensed and inspected 
portable and/or inflatable rides leased from A Jumping Jungle during the period of November 3, 2010 to 
March 23, 2011.  On June 8, 2011, OCI and WPD staff began contacting the operators of A Jumping 
Jungle to arrange for an interview.  Although phone contact was made with the husband of the licensee 
for A Jumping Jungle, no interview had yet been conducted or arranged with the licensee for A Jumping 
Jungle, Stephanie Y. Meyer, as of June 13, 2011.  Since June 9, 2011, OCI and WPD staff have also 
attempted to contacted Duane Zogleman, and have visited the Moonwalks for Fun, Inc. business location. 
As mentioned previously, information provided to staff on June 13, 2011 by Jesse Zogleman shows that 
Moonwalks for Fun, Inc. did rent one (1) of its rides to a church for an event that occurred when 
Moonwalks for Fun, Inc. did not have insurance coverage.  As of June 13, 2011, staff had not been able to 
conduct or arrange for a meeting or interview with Duane Zogleman.  
 
Financial Considerations:  There are no extraordinary City costs associated with this action and appeal. 
 
Goal Impact:  This item impacts the Provide a Safe and Secure Community goal indicator by better 
ensuring amusement park and amusement ride safety, which includes maintenance of adequate 
commercial general liability insurance by licensees. 
 
Legal Considerations:  Pursuant to Chapter 3.20.090 of the Code of the City of Wichita, the 
Superintendent of Central Inspection has the authority to revoke a portable amusement ride license 
application when the applicant becomes ineligible for a license (no insurance or inadequate insurance) or 
violates any provision of Chapter 3.20 (not maintaining commercial general liability insurance coverage 
pursuant to Section 3.20.040).  The appellant, Duane Zogleman, has been properly notified of the date 
and time of the City Council appeal hearing.   
 
Recommendation/Action:  Based on evidence presented, reverse, affirm (wholly or partly) or modify the 
decision of City of Wichita staff to revoke the portable amusement ride license of Moonwalks for Fun, 
Inc. 
 
Attachments:  (1) Copy of April 21, 2011 license revocation letter from Superintendent of Central 
Inspection; (2) copy of April 27, 2011 appeal from Duane Zogleman; (3) copy of May 17, 2011 letter to 
Duane Zogleman regarding June 7, 2011 Council appeal hearing; (4) copy of Certificate of Liability 
Insurance from CSI Insurance Agency for period July 17, 2010 through July 17, 2011; (5) copy of Notice 
of Cancellation of Insurance from CSI Insurance Agency dated September 28, 2010; (6) copy of  
Certificate of Insurance from Prime Insurance Company, submitted with April 6, 2011 license renewal 
application, for period March 23, 2011 through March 23, 2012; (7) copy of revised Certificate of 
Insurance from Prime Insurance Company dated 4/27/11, for period March 23, 2011 through March 23, 
2012; (8) copy of contract between Moonwalks for Fun, Inc. and Riverlawn Christian Church for use of a 
Moonwalks for Fun, Inc. inflatable ride. 
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Agenda Item No. IV- 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Petition to renovate building facade at 1525 East Douglas (District I) 
 
INITIATED BY: Office of Urban Development 
 
AGENDA: New Business 
 
 
Recommendation: Approve the petition and adopt the resolution. 
 
Background:  Since 2001, the City of Wichita has operated the Facade Improvement Program, which 
provides low-cost loans and grants to enhance the visual aesthetics of buildings located in defined areas 
needing revitalization, including the City’s core area.  In 2009, the Façade Program was revised to require 
that private funding for overall project costs be at least equal to public funding and that applicants show a 
financial need for public assistance in order to complete the project, based on the owner’s ability to 
finance the project and assuming a market-based return on investment.   
 
Fifteen Twenty Five, LLC has submitted the attached petition, as owners of 1525 East Douglas, for 
special assessment financing under the Façade Program to finance exterior improvements to the building 
as part of a larger renovation project.   The project has received Historic Preservation Board approval. 
 
Analysis:  The existing project is a two story building on the corner of Douglas Avenue and Greenwood 
that will be used as the new location for GLMV Architecture.  The overall project includes a $3,490,000 
renovation, including extensive interior and exterior improvements to the building.   The $498,000 facade 
project will include cleaning and repairing the existing terra cotta and brick, new storefront glazing and 
doors, and additional work to restore the building per historic guidelines.  The Office of Urban 
Development has reviewed the economic (gap) analysis of the project and determined a financial need for 
incentives based on the current market. 
 
The Office of Urban Development has also conducted a background check on the applicant.  The records 
were reviewed by Urban Development and the Law Department.  The records did not reveal any negative 
information of concern or a risk to the City. 
 
The first step in approving a façade improvement project includes approval of the petition by the City 
Council and adoption of the attached resolution, which makes a finding that the project is advisable and 
sets a public hearing to consider the adoption of a maximum assessment ordinance to legally assess the 
façade project costs to the property.  Once the ordinance is adopted and all other conditions are met, the 
property owner can cause the improvements to be built with the City paying the construction draws.   
 
Financial Considerations: The façade project budget set forth in the petition is $500,000, financed by 
special assessments under the Façade Improvement Program.  An additional amount of $30,000 is 
allocated from the grant funding component of the Facade Program. 
 
When completed, the project will be financed by taxable general obligation special assessment bonds, 
paid as to principal and interest with special assessments levied against the improved property and backed 
by the full faith and credit of the City of Wichita.  Included in the bond issue amount will be a financing 
contingency reserve equivalent to one year’s debt service to mitigate risk and ensure the maximum 
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assessment is not exceeded.   In addition, the owner will pay the construction costs until the façade project 
is complete and special assessments can be placed on the property. 
 
Goal Impact:  This project addresses the Dynamic Core Area goal by facilitating improvements to a 
privately owned building in the Delano Design District. 
 
Legal Considerations: State Statutes provide the City Council authority to use special assessment 
funding for the project.  The form of the petition and resolution has been approved by the Law 
Department 
 
Recommendation/Action:  It is recommended that the City Council approve the petition, adopt the 
resolution and authorize the necessary signatures. 
 
Attachments:  Petition and resolution. 
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028001 
First Published in the Wichita Eagle on June 24, 2011 

 
RESOLUTION NO. 11-151 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION 
AUTHORIZING CONSTRUCTION OF IMPROVEMENTS TO AREA WALL ON PUBLIC 
WAY OR LAND ABUTTING PUBLIC WAYS CONSISTING OF FACADE 
IMPROVEMENTS TO THE PORTION OF 1525 EAST DOUGLAS AVENUE THAT 
ABUTS PUBLIC WAYS, INCLUDING DOUGLAS AVENUE AND GREENWOOD 
AVENUE IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF 
CONSTRUCTING IMPROVEMENTS TO AREA WALLS ON PUBLIC WAY OR LAND 
ABUTTING PUBLIC WAYS CONSISTING OF FACADE IMPROVEMENTS TO THE 
PORTION OF 1525 EAST DOUGLAS AVENUE THAT ABUTS PUBLIC WAYS, 
INCLUDING DOUGLAS AVENUE AND GREENWOOD AVENUE IN THE CITY OF 
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1. That it is necessary and in the public interest to construct Facade 
Improvements at 1525 E. Douglas abutting public ways, including Douglas Avenue and 
Greenwood Avenue. 
 
           SECTION 2. That the cost of said improvements provided for in Section 1 hereof is 
estimated to be Five Hundred Thousand Dollars ($500,000). 
  
 SECTION 3. That all costs of said improvements attributable to the improvement 
district, when ascertained, shall be assessed against the land lying within the improvement 
district described as follows: 

 
Lot 209 Excluding the West 2.27 Feet thereof, and all of lots 211,213, 215 and 217, on  

Douglas Avenue, in Knight’s Addition to the City of Wichita, Sedgwick County, Kansas 
  

 SECTION 4.   That the method of apportioning all costs of said improvements  
attributable to the improvement district to the owners of land liable for assessment therefore 
shall be on a square foot basis. 
 
 Where the ownership of a single lot or tract is or may be divided into two or more 
parcels, the assessment to the lot or tract so divided shall be assessed to each ownership or 
parcel on a square foot basis. 
 
 SECTION 5. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the 
owners of record, whether resident or not, of more than Fifty Percent (50%) of the property 
liable for assessment for the costs of the improvement requested thereby; the advisability of the 
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq. as 
amended. 
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SECTION 6.  The approved estimated cost of the Improvements is the estimated cost of 

the Improvements as set forth in this Resolution.  The Finance Director shall prepare a 
proposed assessment roll for the Improvements which shall set forth the proposed maximum 
assessment against each lot, piece or parcel of land within the improvement district for the 
Improvements in the manner set forth in this Resolution based on such estimated cost of the 
Improvements.  The proposed assessment roll shall be maintained on file with the City Clerk 
and be open for public inspection.  Following preparation of the proposed assessment roll, the 
Governing Body shall hold a public hearing on the proposed maximum assessments on July 12, 
2011, or the first regularly scheduled City Council meeting thereafter after compliance with the 
notice provisions set forth in this paragraph.  The City Clerk shall publish notice of the public 
hearing for the improvement district at least once not less than 10 days prior to the public 
hearing, and shall mail to the owner of the property liable to pay the assessments, at its last 
known post office address, a notice of the hearing and a statement of the maximum cost 
proposed to be assessed all in accordance with K.S.A. 12-6a09. 

 SECTION 7. Be it further resolved that the above described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body 
as set out in this resolution. 
  
 SECTION 8. That the City Clerk shall make proper publication of this resolution, 
which shall be published once in the official City paper and which shall be effective from and 
after said publication. 
 
 PASSED by the governing body of the City of Wichita, Kansas, this 21st day of June, 
2011. 
 
 

 
  
      By:      
 Carl Brewer, Mayor 
ATTEST: 
 
  
Karen Sublett, City Clerk 
 
APPROVED AS TO FORM: 
 
  
Gary Rebenstorf, City Attorney 
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 FACADE IMPROVEMENT PETITION 
 
To the Mayor and City Council 
Wichita, Kansas 
 
Dear Council Members: 
 

1. We, the undersigned owners of record as below designated, of Lots, Parcels, and 
Tracts of real property described as follows: 
 

Lots One (1), Three (3), Five (5), Seven (7) and Nine (9), on Fannie Avenue now 
Greenwood Avenue, all in Knight’s Addition to the City of Wichita, Sedgwick 
County, Kansas; EXCEPT the west 17.37 feet there of, and 

 
Lots Two Hundred and Eleven (211), Two Hundred and Thirteen (213), Two 
Hundred and Fifteen (215), Two Hundred and Seventeen (217); and Lot 209 
EXCEPT the west 2.27 feet of said Lot 209, on Douglas Avenue, all in Knight’s 
Addition to the City of Wichita, Sedgwick County, Kansas. 

 
do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et. seq. as amended, as 

follows: 
 

(a) That it is in the public interest to construct improvements to area walls on 
public way or land abutting public ways consisting of face improvements 
to the portion of 1525 East Douglas that abuts public ways, including 
abutting streets/right-of-way, East Douglas Avenue and Greenwood 
(Fannie) Avenue. 

 
(b) That the estimated and probable cost of the foregoing improvement 

being Five Hundred Thousand Dollars ($500,000), exclusive of the cost 
of interest on borrowed money, with Five Hundred Thousand Dollars 
($500,000) payable by the improvement district none payable by the City 
at Large. 

 
(c) That the land or area above described be constituted as an improvement 

district against which shall be assessed 100 percent of the total actual 
cost of the improvement for which the improvement district is liable. 

 
If this improvement is abandoned, altered and/or constructed privately in part or 

whole that precludes building this improvement under the authority of 
this petition, any costs that the City of Wichita incurs shall be assessed to 
the property described above in accordance with the terms of the 
petition. In addition, if the improvement is abandoned at any stage during 
the design and/or construction of the improvement or if it is necessary for 
the City of Wichita to redesign, repair or reconstruct the improvement 
after its initial design and/or construction because the design or 
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 Agenda Item No. IV-2 
 City of Wichita 
 City Council Meeting 
 June 21, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  2011-2012 Special Liquor Tax Request for Proposals (RFPs) 
 
INITIATED BY: City Manager’s Office 
 
AGENDA:  New Business 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:  Approve the Special Liquor Tax Coalition 2011-2012 funding allocations, authorize 
provider contracts developed for those allocations, and authorize the necessary signatures. 
  
Background:  At their December 14, 1999 meeting, the City Council established policy guidelines for 
the use and administration of the Special Liquor Tax dollars designated for alcohol and substance abuse 
prevention and treatment.  These policy guidelines were reviewed and reaffirmed at a May 24, 2005 City 
Council workshop and are being used in the operation and administration of the 2011 Special Liquor Tax 
Program. 
 
In September of 2010, a comprehensive Special Liquor Tax services Request for Proposals (RFP) was 
issued by the City’s Purchasing Office to procure services for the 2011 calendar year.  At its December 
14, 2010 meeting, the City Council approved a provider operating budget of $1,276,166, which uses 12 
different organizations to operate 16 projects in the provision of alcohol and substance abuse prevention 
and treatment services.  The 2011 Special Liquor Tax Program includes eight prevention and eight 
treatment projects, with case management services built into the projects, where appropriate.  These 
projects address diverse populations, which include children and adults, men and women, various ethnic 
groups and judicially detained/revered individuals. 
 
At the December 14, 2010 meeting, the City Council also authorized the immediate release of two new 
RFPs in addition to the provider operating budget.  The new RFPs were released in response to the City’s 
October 17, 2010 receipt of Parallax, Inc. notice that it was closing its doors effective October 22, 2010 
and terminating its Social Detoxification Services and Chronic Relapse contracts with the City.  A social 
detoxification services RFP budgeted at $276,000 and an innovative projects RFP budgeted at $105,611 
were released using funds previously budgeted for the two Parallax projects.  The innovative projects RFP 
generated 11 proposals totaling $822,030 while the social detoxification RFP generated no responses. 
 
In an effort to respond to the unmet need for intermediate care beds, previously supplied by Parallax, Inc., 
and to also create additional intermediate substance abuse treatment options, a substance abuse 
intermediate treatment services RFP was issued by the City’s Purchasing Office on April 4, 2011.  The 
intermediate treatment services generated under this RFP would allow the City of Wichita Municipal 
Court system to use treatment services as a condition of probation, or in lieu of jail, for those clients who 
do not have access to other opportunities for inpatient services.  The RFP was budgeted at the $276,000, 
the amount in the social detoxification RFP.  This intermediate treatment services RFP generated one 
proposal from Mirror, Inc. totaling $276,000. 
 
Analysis:  The Special Liquor Tax process is overseen by the Special Liquor Tax Coalition.  Its members 
assess Special Liquor Tax Program needs and make program-funding recommendations to the City 
Council.  The Coalition has reviewed the proposals received in response to the innovative projects and 
intermediate treatment service RFPs.  Based on those reviews the Coalition is recommending that the 
Council approve allocations and contracts for two projects received in response to the innovative projects 
RFP, and for the Mirror, Inc. project received in response to the intermediate treatment services RFP.  

38



2 
 

The operating periods for projects procured through the innovative projects and intermediate treatment 
services RFPs will be July 1, 2011 through June 30, 2012. 
 
The three Special Liquor Tax treatment proposals recommended for 2011-2012 funding include case 
management services built into the projects.  The recommended projects address individuals coming out 
of the criminal justice and court systems and are designed to provide a continuum of services to prevent 
relapse in the individuals who receive treatment services.  This continuum of services for clients would 
include pretreatment services upon exiting the criminal justice system, admission for inpatient 
intermediate treatment services for substance use issues and after-care and outpatient services designed to 
provide support services, peer-to-peer mentoring and recovery oriented connections. 
 
The attached proposal summaries for recommended and non-recommended programs includes short 
descriptions of each program and, for those proposals not recommended for funding, the reasoning behind 
that recommendation.   All proposals recommended for funding contain outcome-based measures, which 
will be monitored for successful performance during the 2011-2012 funding period. 
 
The following chart lists the 12 proposals received in response to the two RFPs and evaluated for 
2011-2012 funding, their 2011-2012 funding requests and the Coalition’s 2011-2012 funding 
recommendations. 
 
 

Proposals Received in Response to RFPs 
T = Treatment & P = Prevention 

2011-2012 
Proposal 
Request 

2011-2012 
Recommended 

Funding 
Innovative Pilot Programs RFP   

Center for Health & Wellness, T $   66,000 $            0 
Higher Ground: Turning Point, T $   40,000 $   40,000 
Hope Street Youth Development: The Reality Project, P $   66,641 $            0 
Kansas Children’s Service League, P $ 105,442 $            0 
King’s Treatment Center, T $   95,180 $            0 
Mental Health Association: CRA(FT) Project, T $ 105,611    $            0 
Mirror, Inc.: Project Towards No Drug Abuse, P $   98,529 $            0 
Partners for Wichita: Safe Streets Wichita Youth Corps, P $   15,000 $            0 
St. Francis: Amazing Alternatives, P $   26,076 $            0 
Substance Abuse Center of Kansas, Peer Mentoring, T $ 104,000 $   65,611 
Youth Development Services: High Five-Deme Un Cinco, P $   99,551 $            0 

Subtotals $ 822,030 $ 105,611 
Substance Abuse Intermediate Treatment RFP   

Mirror, Inc., Intermediate Substance Abuse Treatment Services $ 276,000 $ 276,000 
Totals $1,098,030 $ 381,611 

 
Financial Considerations:  2011-2012 Special Liquor Tax funding will be available to develop contracts 
for providers of the three recommended projects totaling $381,611 and procured through the Substance 
Abuse Intermediate Treatment and Innovative Pilot Programs RFPs.  No General Funds are obligated. 
 
Goal Impact:  The fulfillment of provider agreements will Enhance the Quality of Life of Wichita 
residents by reducing the negative consequences of alcohol and other drug abuse. 
 
Legal Considerations:  Approval as to form by the Law Department will be obtained prior to the 
execution of all 2011-2012 Special Liquor Tax provider agreements. 
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Recommendation/Actions:  It is recommended that the City Council approve the Special Liquor Tax 
Coalition 2011-2012 funding allocations, authorize provider contracts developed for those allocations, 
and authorize the necessary signatures. 
 
Attachments: Proposal summaries for recommended and non-recommended programs. 
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PROGRAMS RECOMMENDED FOR FUNDING 
Treatment (3) 

Higher Ground: Turning Point 
Currently: $80,000.00 Requested: $40,000.00 Awarded: $40,000.00 
Total: $120,000.00 
The Higher Ground Turning Point program is an outpatient substance abuse treatment program 
that offers assessment, referral, intensive outpatient, outpatient, continuing care, case 
management, and family education services. The target population for this program includes 
adults who have chronic relapse histories, and require more “support rich” services, many of 
whom are exiting from incarceration and also require assistance re-entering the community. 
The Turning Point is an important enhancement for the current treatment system funded by 
the Special Liquor Tax. This program allows those individuals who are exiting the intermediate 
treatment program at Mirror Inc. to access the more intensive and support rich outpatient 
services chronically relapsing clients need. Higher Ground plans to serve an additional 60 adults 
with this funding.  
 

Substance Abuse Center of Kansas: Peer Mentoring 
Currently: $150,000.00 Requested: $104,000.00 Awarded: $65,611.00 
Total: $215,611.00 
The Substance Abuse Center of Kansas (SACK) currently serves a target of 750 clients with 
assessment, pre-treatment group, referral, and care coordination services. The agency 
requested additional funds in order to add peer mentoring to their available services. The 
mentor will serve as a bridge for the client to community resources, reduce barriers to 
treatment engagement and recovery, and advocate for the client. This program enhances the 
current continuum funded by the Special Liquor Tax, in that SACK has also agreed to work with 
Mirror Inc. in providing a number of services to clients entering and exiting their program, 
including pre-treatment, after care, and transportation services. Additionally, the peer mentors 
are working with a very vulnerable population, as clients are frequently on waiting lists for 
treatment, and with their engagement an increased number of clients will hopefully follow 
through with treatment recommendations.  
 

Mirror Inc.: Intermediate Substance Abuse Treatment Services 
Currently: N/A Requested: $276,000.00 Awarded: $276,000.00 
Mirror Inc. has added seven beds to their residential facility, and is providing intermediate 
treatment services for clients referred by the City of Wichita Municipal Court. Mirror Inc. was 
selected to provide this service as they agreed to meet all requirements from the City, including 
adding beds to the current treatment system, providing client transportation, reporting on 
outcomes, and utilizing the City as a payer of last resort. In providing the Court this referral 
option for clients who need treatment but cannot access and/or pay for it, this should relieve 
some of the burden on the City jail and court systems.  
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PROGRAMS NOT RECOMMENDED FOR FUNDING 
Prevention (6) 

Hope Street Youth Development: The Reality Project 
Currently: N/A Requested: $66,641.00 Awarded: $0.00 
The Reality Project is a prevention program which uses social media through the “Popular 
Opinion Leader” model to plan, host, and evaluate a large scale drug and alcohol free social 
event for middle and high school students.  
This program was not selected for funding because the outcomes and measurement tools 
included were not strong. The proposal did not offer any population targeting to try and reach 
youth at higher risk, but was rather open to anyone volunteering to attend. There was a 
concern regarding cost-effectiveness, given the high administrative costs and stipends to youth 
for providing a one-time event. Additionally, there was not enough evidence that participants 
attending this one social event would experience any kind of long-term impact or change.  
 

Kansas Children’s Service League 
Currently: N/A Requested: $105,442.00 Awarded: $0.00 
The Kansas Children’s Service League proposed providing parent education for two hundred 
men and women receiving treatment at Options Treatment Center and the Women’s Recovery 
Center. They would offer “The Incredible Years” curriculum for parents of children ages 0-8 and 
“Guiding Good Choices” for parents of youth ages 9-14, which are both evidence-based 
programs.   
This program was not selected for funding because there are limited dollars available, and the 
Coalition did not see a pressing need in the community to fund additional parenting programs. 
Also, there were concerns that because Options and WRC are the treatment providers, they 
should be subcontracting with KCSL, as they are already being paid to provide treatment for 
clients, which typically includes parent education groups. There was also concern that clients 
would not be able to complete and get the full benefits of the program, as it is twelve weeks 
long and typical intermediate treatment lasts thirty days.  
 

Mirror Inc.: Project Towards No Drug Abuse 
Currently: N/A Requested: $98,529.00 Awarded: $0.00 
Mirror Inc.’s Project Towards No Drug Abuse is a prevention program that creates fourteen 
educational opportunities for a target of 140 youth at the Gateway and Metro-Boulevard 
Alternative Schools, covering various topics related to substance abuse.  
This program was not selected for funding as the Coalition had a limited number of dollars to 
allocate, and though it was a well-prepared proposal, the Coalition’s priority was to 
enhancement the treatment continuum. There were also questions about charges to the 
program budget that were not detailed in the program narrative, which created some 
confusion on what activities would take place.  
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Partners for Wichita: Safe Streets Wichita Youth Corps- Planeview 
Currently: N/A Requested: $15,000.00 Awarded: $0.00 
Partners for Wichita currently receives Liquor Tax funds for the Wichita Safe Streets Youth 
Corp, which works with existing youth groups in a North Wichita community where substance 
abuse and gang violence is high. This application proposed expanding the program into the 
Planeview neighborhood so that the Youth Corps could work with the youth in this area, 
impacting participants and their neighborhood through service projects.  
This project was not selected for funding as there was no demonstration that services would be 
targeted to youth who genuinely need prevention education. The proposed outcomes were 
also not strong measures of program performance or impact.   
 

St. Francis: Amazing Alternatives 
Currently: N/A Requested: $26,076.00 Awarded: $0.00 
The Amazing Alternatives prevention program focuses on alcohol and drug education for youth 
under age 15 who have been experimenting with substances or need additional education due 
to exposure to drugs or alcohol within their environment.  
This program was not funded because the Coalition was not convinced about the need in the 
community at this time for this type of program and there is limited funding available.  
 

Youth Development Services: High Five- Deme Un Cinco 
Currently: N/A Requested: $99,551.00 Awarded: $0.00 
Youth Development Services requested funding for their High Five- Deme Un Cinco program, 
which provides youth mentoring, educational advocacy, home visits, and family meetings for a 
target of 33 youth in the 67214 zip code.  
This program was not selected for funding because the Coalition did not see evidence that this 
program would impact youth at risk for substance abuse. The focus of the program is on 
academic success, which while important, is not the goal of Special Liquor Tax funds. 
Correspondingly, the performance outcomes do not relate to the prevention or reduction of 
substance use. Additionally, the program did not demonstrate cost effectiveness, spending over 
$3,000 on each child served, which is considered very high.  
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Treatment (3) 

The Center for Health and Wellness 
Currently: $150,000.00 Requested: $66,000.00 Awarded: $0.00 
The Center for Health and Wellness currently receives $150,000 to provide outpatient 
substance abuse treatment for adults. Their proposal asked for an additional $66,000 to add 
adolescent pre-treatment, outpatient, intensive outpatient, and continuing care services to 
their continuum. The program targeted thirty African American youth age eighteen and under.  
This proposal was not selected for funding because the program was structured around the 
Risk-Need-Responsivity model, which has been developed specifically for and proven effective 
with decreasing criminal recidivism. There was not a strong enough case made to link this 
model to substance abuse treatment. Additionally the cost per client was high, costing $2,200 
per client served.  
 

King’s Treatment Center 
Currently: N/A Requested: $95,180.00 Awarded: $0.00 
The King’s Treatment Center program provides assessment and referral services, individual 
outpatient, group outpatient, and family group sessions for individuals with a substance abuse 
disorder using evidence-based Motivational Interviewing, Motivational Enhancement, and 
Dialetical Behavioral Therapy in their treatment.  
The program was not selected for funding as it only proposed expanding current services 
already available, and was not offering any kind of new programming. Additionally, this 
population appears to be a group for which services could be billed to alternative sources, and 
with the limited number of dollars available, the Coalition did not want to fund potentially 
duplicative outpatient services.  
 

Mental Health Association of South Central Kansas: CRA(FT) Project 
Currently: N/A Requested: $105,611.00 Awarded: $0.00 
The CRA(FT) Project is a program with two components. One includes direct outpatient 
treatment services for clients, including assessment, group therapy, individual and family 
sessions, and case management, targeted to adult clients in the first year, with adolescents 
added in the second year. MHA also proposed organizing and offering a community-wide 
training open to all providers that would cover two days and bring in outside experts on the 
CRA(FT) model, which is a comprehensive cognitive behavioral program to treat substance 
abuse.  
This proposal was not selected for funding because the Coalition felt that there currently are a 
large number of excellent outpatient treatment providers already available. There were also 
concerns about long-term sustainability, as MHA currently is not licensed to bill other sources, 
making the City Liquor Tax their sole source of funding.  
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            Agenda Item No. IV-3 
 

CITY OF WICHITA 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Amendments to Motor Vehicle Safety Belt Use Ordinance, Section 11.38.285 
 
INITIATED BY:      Law Department 
 
AGENDA:              New Business 
______________________________________________________________________________ 
 
Recommendation:   Approve the Mayor’s Request for Declaration of Emergency and pass the ordinance 
amending Section 11.38.285 of the Code of the City of Wichita, on a single reading.    
 
Background:   The State of Kansas passed House Bill 2192 during the 2011 legislative session, 
pertaining to the creation of uniform fine and cost provisions for safety belt violations. Currently, 
violations of City of Wichita Ordinance 11.38.285(b), safety belt violations, require that the violator be 
assessed a fine, including court costs that total $30.00. HB 2192 mandated that all municipalities adopt 
state penalty provisions for safety belt violations. The fine and costs for violation, by an adult, is $10.00 
and no court costs may be assessed. This provision takes effect July 1, 2011. 
 
Analysis:   Amendments to City of Wichita Ordinance 11.38.285 are required to make the fine and court 
cost penalties uniform with Kansas Statutes, as provided in HB 2192. 
 
Financial Considerations:   Currently, City Ordinance imposes a fine of $30, including court costs. HB 
2192 amended the penalty provisions to mandate a fine of $10 and no court costs.  In 2009, there were a 
total of 3,240 citations issued for violations of City of Wichita Ordinance No. 11.38.285(b), failing to 
wear a safety belt, when 18 years of age or older.  In 2010, there were a total of 5,067 citations issued for 
the same offense.  It is estimated that lost revenue will be approximately $100,000. 
 
Goal Impact:   Provide a Safe and Secure Community.  This ordinance will allow the Police Department 
to continue to enforce safety belt violations.  
 
Legal Considerations:   The ordinance amendment has been prepared and approved as to form by the 
Law Department. 
 
Recommendations/Actions:   It is recommended that the City Council declare a public emergency and 
adopt the ordinance making the recommended amendments to City of Wichita Code Section No. 
11.38.285. 
 
Attachment:  Delineated and clean copies of the proposed ordinance and a Declaration of Emergency 
. 
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(First Published in The Wichita Eagle on June 24, 2011) 
                                                                                                                                                                                                                                                          
          June 21, 2011 
 

ORDINANCE NO. 48-022 
 

AN ORDINANCE AMENDING SECTION 11.38.285 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO THE 
MOTOR VEHICLE SAFETY BELT USE AND REPEAL OF THE 
ORIGINAL SECTION 11.38.285 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 

SECTION 1.   Section 11.38.285 of the Code of the City of Wichita, Kansas, 

shall read as follows: 

(a)   As used in this section "passenger car" means a motor vehicle, 

manufactured or assembled after January 1, 1968, or a motor vehicle 

manufactured or assembled prior to 1968 which was manufactured or 

assembled with safety belts, with motive power designed for carrying ten 

passengers or fewer, including vans, but does not include a motorcycle, or 

motor-driven cycle. 

  (b) Except as provided in subsection (d),  each occupant of a 

passenger car manufactured with safety belts in compliance with Federal 

Motor Vehicle Safety Standard No. 208, who is 18 years of age or older, 

shall have a safety belt properly fastened about such person's body at all 

times when the passenger car is in motion.  

(c) Each occupant of a passenger car manufactured with safety 

belts in compliance with federal motor vehicle safety standard no. 208, 

who is at least 14 years of age but less than 18 years of age, shall have a 
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safety belt properly fastened about such person's body at all times when 

the passenger car is in motion. 

(d) This section does not apply to: 

(1) An occupant of a passenger car who possesses a 

written statement from a licensed physician that such person is 

unable for medical reasons to wear a safety belt system; 

(2) Carriers of United States mail while actually 

engaged in delivery and collection of mail along their specified 

routes; 

(3) Newspaper delivery persons while actually engaged 

in delivery of newspapers along their specified routes; or 

 (e) Law enforcement officers shall not stop drivers for violations of 

subsection (b) by a back seat occupant in the absence of another violation 

of law. A citation for violation of subsection (b) by a back seat occupant 

shall not be issued without citing the violation that initially caused the 

officer to effect the enforcement stop. 

(f) Persons violating subsection (b) and amendments thereto, 

shall be fined $10.00 and no court costs.  Persons violating subsection (c) 

and amendments thereto shall be fined $60.00 and no court costs.  

(g) The municipal court shall not report violations of this act to 

the department of revenue. 

(h) If any provision of this section or the application thereof to 

any person or circumstance is held invalid, the invalidity does not affect 

other provisions or applications of the section which can be given effect 
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without the invalid provisions or application, and to this end the provisions 

of this section are severable. 

SECTION 2.   The original of Section 11.38.285 of the Code of the City of 

Wichita, Kansas, is hereby repealed. 

 SECTION 3.   This ordinance shall be included in the Code of the City of 

Wichita, Kansas, and shall be effective upon its passage and publication once in the 

official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this 21st day of 

June, 2011. 

 
 
      ____________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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(First Published in The Wichita Eagle on ____________________) 
                                                                                                                                                                                                                                                          
           

ORDINANCE NO. 
 
DELINEATED        June 21, 2011 
 
    

AN ORDINANCE AMENDING SECTION 11.38.285 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, PERTAINING TO THE 
MOTOR VEHICLE SAFETY BELT USE AND REPEAL OF THE 
ORIGINAL SECTION 11.38.285 
 

 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

WICHITA, KANSAS: 

SECTION 1.   Section 11.38.285 of the Code of the City of Wichita, Kansas, 

shall read as follows: 

“(a) As used in this section ‘passenger car’ means a motor 

vehicle, manufactured or assembled after January 1, 1968, or a motor 

vehicle manufactured or assembled prior to 1968 which was manufactured 

or assembled with safety belts, with motive power designed for carrying 

ten passengers or fewer, including vans, but does not include a 

motorcycle, or motor-driven cycle. 

 (b) Except as provided in subsection (d),  each occupant of a 

passenger car manufactured with safety belts in compliance with Federal 

Motor Vehicle Safety Standard No. 208, who is 18 years of age or older, 

shall have a safety belt properly fastened about such person's body at all 

times when the passenger car is in motion.  

(c) Each occupant of a passenger car manufactured with safety 

belts in compliance with federal motor vehicle safety standard no. 208, 

who is at least 14 years of age but less than 18 years of age, shall have a 
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safety belt properly fastened about such person's body at all times when 

the passenger car is in motion. 

(d)   This section does not apply to: 

(1) An occupant of a passenger car who possesses a 

written statement from a licensed physician that such person is 

unable for medical reasons to wear a safety belt system; 

(2) Carriers of United States mail while actually 

engaged in delivery and collection of mail along their specified 

routes; 

(3) Newspaper delivery persons while actually engaged 

in delivery of newspapers along their specified routes; or 

(4)   An occupant of a passenger car required to be 

protected by a safety restraining system under the child passenger 

safety act. 

(e) Law enforcement officers shall not stop drivers for 

violations of subsection (b) by a back seat occupant in the absence of 

another violation of law. A citation for violation of subsection (b) by a 

back seat occupant shall not be issued without citing the violation that 

initially caused the officer to effect the enforcement stop. 

(f) Persons violating subsection (b) and amendments thereto, 

shall be fined $30.00  $10.00 including  and no court costs.  Persons 

violating subsection (c) and amendments thereto shall be fined $60.00 

including  and no court costs.  

(g) The municipal court shall not report violations of this act to 

the department of revenue. 
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(h) If any provision of this section or the application thereof to 

any person or circumstance is held invalid, the invalidity does not affect 

other provisions or applications of the section which can be given effect 

without the invalid provisions or application, and to this end the provisions 

of this section are severable.”   

SECTION 2.   The original of Section 11.38.285 of the Code of the City of 

Wichita, Kansas, is hereby repealed. 

 SECTION 3.   This ordinance shall be included in the Code of the City of 

Wichita, Kansas, and shall be effective upon its passage and publication once in the 

official city paper.  

PASSED by the governing body of the City of Wichita, Kansas, this ________ 

day of _________________, 2011. 

 
 
      ____________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR THE 
DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE EXISTENCE OF A 
PUBLIC EMERGENCY REQUIRING THE ADOPTION OF AN ORDINANCE BELOW 
DESIGNATED. 

 
TO THE MEMBERS OF THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS: 
 
 I, Carl Brewer, Mayor of the City of Wichita, Kansas, hereby request that the City Council declare 
that a public emergency exists requiring the final adoption and passage on the day of its introduction, to wit, 
June 21, 2011, of an ordinance entitled: 
 

ORDINANCE NO. __________ 
 

AN ORDINANCE AMENDING SECTION 11.38.285 OF THE CODE OF THE CITY OF 
WICHITA, KANSAS, PERTAINING TO MOTOR VEHICLE SAFETY BELT USE AND 
REPEAL OF THE ORIGINAL SECTION 11.38.285. 
 

 The general nature of such public emergency lies in the need to pass and publish this ordinance to 
conform to the legislative changes regarding mandatory fine and cost provisions for enforcement of safety 
belt violations.  The legislative changes to safety belt enforcement under the provisions of HB 2192, requires 
amendment of this ordinance to maintain the mandated restrictions under state statute.  Amendment to 
Section 11.38.285 of the Code of the City of Wichita, will allow law enforcement officers to continue to 
issue citations, for violation of the safety belt ordinance.  HB 2192 requires that all municipalities adopt the 
uniform fine amount of $10.00 including court costs for violation of this traffic offense.  This mandate takes 
effect July 1, 2011. 
   
 It is therefore expedient at this time that the City Council find and determine that a public emergency 
exists by reason of the foregoing and that the above entitled Ordinance be finally adopted on the day of its 
introduction. 
 
 Executed at Wichita, Kansas on this day of June 21, 2011.       
 
      MAYOR OF THE CITY OF WICHITA, KANSAS 
 
 
      __________________________________________  
                  Carl Brewer, Mayor 
ATTEST: 
 
____________________________________ 
Karen Sublett, City Clerk 
 
(Seal) 
 
APPROVED AS TO FORM: 
 
____________________________________ 
Gary E. Rebenstorf, City Attorney 
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            Agenda Item No. IV-4 
 
 

CITY OF WICHITA 
City Council Meeting 

June 21, 2011 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Ordinance amendments relating to Driving Under the Influence, Sections   
   11.38.150, 11.38.155 and 11.38.157 of the Code of the City of Wichita.  
 
INITIATED BY: Law Department 
 
AGENDA:   New Business 
______________________________________________________________________________ 
 
Recommendation:   Approve the Mayor’s Request for Declaration of Emergency and adopt the 
Ordinance amending Sections 11.38.150, 11.38.155 and 11.38.157 of the Code of the City of Wichita, on 
a single reading.    
 
Background:   The Kansas Legislature recently amended the state statutes regarding DUI  offenses, in 
response to recommendations of the Kansas DUI Commission.  The bill passed by the Legislature makes 
a number of substantive changes to the state laws regarding DUI offenses.  Beginning in 2012, the new 
laws  prohibit Alcohol Drug Safety Action Program (ADSAP) fees from being assessed by the courts.  At 
that time, all alcohol and drug evaluations will be required to be completed by providers certified by the 
Department of Social and Rehabilitation Services (SRS).  Probation staff will need to obtain certification 
from SRS prior to that time in order to continue to perform these evaluations.  
 
Analysis:   The proposed amendments: 
 

• Increase the minimum fine for all DUI offenders by $250.  For first offenses, the new fine is 
$750, second offenses is $1,250 and third offenses is $1,750.  

 
• Shorten the time frame in which the court can look back to consider prior convictions for 

sentencing purposes.  The lookback period for prior DUI offenses has been reduced from a 
lifetime lookback to a period after July 1, 2001.  The lifetime lookback period remains in place 
for DUI offenses involving defendants with commercial driver’s licenses.  

 
• Allow the court to use house arrest and work release for the required periods of incarcaration 

after the defendant has served forty eight hours. 
 

• Allow municipal courts, under some circumstances, to prosecute third offense DUIs as a 
misdeamenor.  Previously, all third DUI offenses were considered felony offenses. 
 

• Increase the period of time, following operation of a motor vehicle, from two hours to three 
hours, that a breath test may be used to establish the offense of driving under the influence. 

 
• Repeal the City’s concurrent jurisdiction over offenses, which would otherwise be a felony.  The 

concurrent jurisdiction will not apply to offenses occurring after July 1, 2011.  
 

• Amend provisions of the City Code relating to preliminary breath tests, to include those for 
saliva samples.   
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The amendments are necessary to bring the City’s Ordinances into compliance with the Kansas statutes. 
 
Financial Considerations:   The amendments will temporarily result in an increase of fines.  It is 
estimated that additional fines of  $225,000 will be generated during 2011.  After July 1, 2012, the 
increased fine will partially offset the loss of ADSAP funding.  The repeal of concurrent jurisdiction over 
some third offense DUI charges may reduce jail fees assessed against the City.  
 
Goal Impact:   Provide a Safe and Secure Community.   
 
Legal Considerations:   The amendments have been prepared and approved as to form by the Law 
Department. 
 
Recommendations/Actions:   It is recommended that the City Council declare a public emergency and 
adopt the ordinances making the recommended amendments to Sections 11.38.150, 11.38.155 and  
11.38. 157 of the Code of the City of Wichita.  
 
Attachment:   Delineated and clean copies of the proposed Ordinance, Request for Declaration of 
Emergency.   
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First Published in The Wichita Eagle on June 24, 2011 

 
 
           6/13/2011 
 

ORDINANCE NO. 49-023 
 
 

AN ORDINANCE AMENDING SECTIONS 11.38.150, 11.38.155 AND 
11.38.157 OF THE CODE OF THE CITY OF WICHITA, KANSAS, 
PERTAINING TO DRIVING WHILE UNDER THE INFLUENCE OF 
ALCOHOL AND/OR DRUGS ILLEGAL AND REPEALING THE 
ORIGINALS OF SAID SECTIONS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1 Section 11.38.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Driving under the influence of alcohol and/or drugs unlawful—

Penalty. (a) No person shall operate or attempt to operate any vehicle 

within the city while: 

(1) The alcohol concentration in the person's blood or breath, 

as measured within three hours of the time of operating or attempting to 

operate a vehicle is .08 or more;  

(2) Under the influence of alcohol to a degree that renders the 

person incapable of safely driving a vehicle; 

(3) The alcohol concentration in the person's blood or breath as 

shown by any competent evidence is .08 or more. For the purposes of this 

section, "any competent evidence" includes (1) Alcohol concentration 

tests obtained from samples taken three hours or more after the operation 
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or attempted operation of a vehicle, and (2) readings obtained from a 

partial alcohol concentration test on a breath testing machine;  

(4) Under the influence of any drug or combination of drugs to 

a degree that renders the person incapable of safely driving a vehicle; or  

(5) Under the influence of a combination of alcohol and any 

drug or drugs to a degree that renders the person incapable of safely 

driving a vehicle.  

(6) If the person is a habitual user of any narcotic, hypnotic, 

omnificent or stimulating drug.  

(b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than seven 

hundred fifty dollars nor more than one thousand dollars. The person convicted 

shall serve at least forty-eight consecutive hours' imprisonment or one hundred 

hours of public service either before or as a condition of any grant of probation or 

suspension, reduction of sentence or parole. The court may place the person 

convicted under a house arrest program pursuant to section 249 of Chapter 136 of 

the 2010 Session Laws of Kansas, and amendments thereto, to serve the 

remainder of the minimum sentence only after such person has served forty-eight 

consecutive hours’ imprisonment.   

(c) On a second conviction of a violation of this section, a person shall 

be sentenced to not less than ninety days nor more than one year imprisonment 

and fined not less than one thousand two hundred fifty dollars nor more than one 
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thousand seven hundred fifty dollars. The person convicted shall serve at least 

five consecutive days' imprisonment before the person is granted probation, 

suspension or reduction of sentence or parole or is otherwise released. The five 

days' imprisonment mandated by this subsection may be served in a work release 

program only after such person has served forty-eight consecutive hours' 

imprisonment; provided, such work release program requires such person to 

return to confinement at the end of the each day in the work release program. The 

person convicted, if placed into a work release program, shall serve a minimum of 

one hundred twenty hours of confinement.  Such one hundred twenty hours of 

confinement shall be a period of at least forty-eight consecutive hours of 

imprisonment followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day.  The court may place the person convicted 

under a house arrest program pursuant to Section 249 of Chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours' imprisonment. The person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of one hundred twenty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the one hundred twenty 

hours.   

(d) On a third offense, unless such person has a prior conviction which 

occurred within the preceding ten years, not including any period of incarceration, 
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the person convicted shall be sentenced to not less than ninety days nor more than 

one year’s imprisonment and fined not less than one thousand seven hundred fifty 

dollars nor more than two thousand five hundred.  The person convicted shall not 

be eligible for release on probation, suspension or reduction of sentence or parole 

until the person has served at least ninety days’ imprisonment.  The ninety days’ 

imprisonment mandated by this subsection may be served in a work release 

program only after such person has served forty-eight consecutive hours’ 

imprisonment, provided such work release program requires such person to return 

to confinement at the end of each day in the work release program.  The person 

convicted, if placed into a work release program, shall serve a minimum of two 

hundred forty hours of confinement.  Such two hundred forty hours of 

confinement shall be a period of at least forty-eight consecutive hours of 

imprisonment followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day.  The court may place the person convicted 

under a house arrest program pursuant to section 349 of chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours imprisonment,  the person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of two hundred forty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the two hundred forty 

hours.   
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(e) In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendments thereto.  The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.   

(f) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(g) Any person convicted of violating this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 

offense shall have such person's punishment enhanced by one month of 

imprisonment. This imprisonment must be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section. Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law. During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.  

(h) The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section. Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.  

(i) In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court. The person shall receive a credit on the fine imposed in an amount equal to 
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five dollars for each full hour spent by the person in the specified community 

service. The community service ordered by the court shall be required to be 

performed not later than one year after the fine is imposed or by an earlier date 

specified by the court. If by the required date the person performs an insufficient 

amount of community service to reduce to zero the portion of the fine required to 

be paid by the person, the remaining balance of the fine shall become due on that 

date.  

(j) Except as provided in paragraph (4), in addition to any other 

penalty which may be imposed upon a first conviction of a violation of this 

section, the court may order that the convicted person's motor vehicle or vehicles 

be impounded or immobilized for a period of one year and that the convicted 

person pay all towing, impoundment and storage fees or other immobilization 

costs.  

(1) The court shall not order the impoundment or 

immobilization of a motor vehicle driven by a person convicted of a 

violation of this section if the motor vehicle had been stolen or converted 

at the time it was driven in violation of this section;  

(2) Prior to ordering the impoundment or immobilization of a 

motor vehicle or vehicles owned by a person convicted of a violation of 

this section, the court shall consider, but not be limited to, the following:  

a. Whether the impoundment or immobilization of the 

motor vehicle would result in the loss of employment by the 

convicted person or a member of such person's family; and  
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b. Whether the ability of the convicted person or a 

member of such person's family to attend school or obtain medical 

care would be impaired.  

(3) Any personal property in a vehicle impounded or 

immobilized pursuant to this subsection may be retrieved prior to or 

during the period of such imprisonment or immobilization.  

(4) As used in this subsection, the convicted person's motor 

vehicle or vehicles shall not include any vehicle leased by such person. If 

the lease on the convicted person's motor vehicle subject to impoundment 

or immobilization expires in less than one year from the date of the 

impoundment or immobilization, the time of impoundment or 

immobilization of such vehicle shall be the amount of time remaining on 

the lease.  

(k) The court shall electronically report every plea of guilty or 

conviction of a violation of this section and every diversion agreement entered 

into in lieu of further criminal proceedings or a complaint alleging a violation of 

this section to the Kansas Bureau of Investigation Central Repository. Prior to 

sentencing under the provisions of this section, the court shall request and shall 

receive from the Division and Kansas Bureau of Investigation, a record of all 

prior convictions obtained against such person for any violations of any of the 

motor vehicle laws of the state.  

(l) For the purpose of determining whether a conviction is a first, or 

second, in sentencing under this section: 
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(1) ‘Conviction’ includes being convicted of a violation of this 

section or entering into a diversion agreement in lieu of further criminal 

proceedings on a complaint alleging a violation of this section;  

(2) ‘Conviction’ includes being convicted of a violation of a 

law of this state or of another state, or an ordinance of any city or 

resolution of any county which prohibits the acts that this section 

prohibits, or entering into a diversion agreement in lieu of further criminal 

proceedings in a case alleging a violation of such law, ordinance or 

resolution;  

(3) Only convictions occurring on or after July 1, 2001 shall be 

taken into account when determining the sentence to be imposed for a first 

or second offender.  

(4) It is irrelevant whether an offense occurred before or after 

conviction for a previous offense. 

(5) A person may enter into a diversion agreement in lieu of 

further criminal proceedings for a violation of this section, and 

amendments thereto, or a state statute or ordinance which prohibits the 

acts of this section, and amendments thereto, only once during the person's 

lifetime.  

(m) Suspension, restriction or suspension and restriction of the driving 

privileges of a person convicted of a violation of this section should be done in 

accordance with the provisions of K.S.A. 8-1014 and 8-1015, and amendments 

thereto.  
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(n) The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

(o) No plea bargaining agreement shall be entered into nor shall any 

judge approve a plea bargaining agreement entered into for the purpose of 

permitting a person charged with a violation of this section to avoid the 

mandatory penalties established by this section. For the purpose of this 

subsection, entering into a diversion agreement established pursuant to K.S.A. 12-

4413 et seq. and amendments thereto, shall not constitute plea bargaining.  

(p) The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

(q) For the purpose of this section: 

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per one hundred milliliters of blood or per two hundred ten liters 

of breath;  

(2) ‘Imprisonment’ includes any restrained environment in 

which the court and law enforcement agency intend to retain custody and 

control of a defendant and such environment has been approved by the 

city council.  

   (3) ‘Drug’ includes toxic vapors. 

(4) ‘Toxic Vapors’ are defined as including the following 

substances or products containing such substances: (a) Alcohols, including 
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methyl, isopropyl, propyl or butyl; (b) Aliphatic acetates, including ethyl, 

methyl, proply or methyl cellosolve acetate; (c) acetone; (d) Benzene (e) 

Carbon tetrachloride; (f) Cyclohexane; (g) Freons, including freon 11 and 

freon 12; (h) Hexane; (i) Methyl ethyl ketone; (j) Methyl isobutyl ketone 

(k) Naptha; (l) Perchlorethylene; (m) Toluene; (n) Trichloroethane; and/or 

Xylene.  

(r) Should any court declare any subsection, clause or provision of 

this section to be unconstitutional, such decision shall affect only such subsection, 

clause or provision so declared unconstitutional and shall not affect any other 

subsection, clause or provision of this section.  

(s) The Municipal Court shall have jurisdiction over a violation of this 

section occurring prior to July 1, 2011, and on or after July 1, 2006, which is 

concurrent with the jurisdiction of the district court for violation of K.S.A. 8-

1567, and amendments thereto, not withstanding that the elements of this section 

are the same as the elements of K.S.A. 8-1567, and amendments thereto, that 

would constitute, and be punished as a felony.”   

 SECTION2.  Section 11.38.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Driving a commercial vehicle while under the influence of alcohol 

and/or drugs illegal—Penalty—Testing and reporting.  

(a) No person shall operate any commercial motor vehicle, as defined 

in K.S.A. 8-2, 128, and amendments thereto, within the city while:  

(1) the alcohol concentration in the person's blood or breath, as 

shown by any competent evidence, including other competent evidence, as 
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defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and 

amendments thereto, is .04 or more;  

(2) the alcohol concentration in the person's blood or breath, as 

measured within three hours of the time of driving a commercial motor 

vehicle, is .04 or more; or  

(3) committing a violation of Section 11.38.150, and 

amendments thereto.  

(b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than seven  

hundred fifty dollars nor more than one thousand dollars. The person convicted 

must serve at least forty-eight consecutive hours' imprisonment or one hundred 

hours of public service either before or as a condition of any grant of probation or 

suspension, reduction of sentence or parole.  

(c) On a second conviction of a violation of this section, a person shall 

be sentenced to not less than ninety days nor more than one year's imprisonment 

and fined not less than one thousand two hundred fifty dollars ($1,250.00) nor 

more than one thousand seven hundred fifty dollars. The person convicted must 

serve at least five consecutive days' imprisonment before the person is granted 

probation, suspension or reduction of sentence or parole or is otherwise released. 

The five days' imprisonment mandated by this subsection may be served in a 

work release program only after such person has served forty-eight consecutive 

hours' imprisonment, provided such work release program requires such person to 
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return to confinement at the end of the each day in the work release program. The 

person convicted, if placed into a work release program, shall serve a minimum of 

one hundred twenty hours of confinement.  Such one hundred twenty hours of 

confinement shall be a period of at least forty-eight consecutive hours of 

imprisonment followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day.  The court may place the person convicted 

under a house arrest program pursuant to section 249 of chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours' imprisonment. The person convicted, if placed under house arrest shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of one hundred twenty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement, shall not be counted as part of the one hundred twenty 

hours.   

(1) In addition, prior to sentencing for any conviction, the court 

shall order the person to participate in an alcohol and drug evaluation 

conducted by a provider in accordance with K.S.A. 8-1008, and 

amendment thereto.  The person shall be required to follow any 

recommendations made by the provider after such evaluation, unless 

otherwise ordered by the court.   

(d) Any person convicted of a violation of this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 
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offense shall have such persons’ punishment enhanced by one month of 

imprisonment.  This imprisonment shall be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section.  Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law.  During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.   

(e) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(f) The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section.  Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.   

(g) In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court.  The person shall receive a credit on the fine imposed in an amount equal to 

$5 for each full hour spent by the person in the specified community service.  The 

community service ordered by the court  shall be required to be performed not 

later than one year after the fine is imposed or any an earlier date specified by the 

court.  If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.   
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(h) The court shall electronically report every conviction of a violation 

of this section and every diversion agreement entered into in lieu of further 

criminal proceedings on a complaint alleging a violation of this section to the 

division.  Prior to sentencing under the provisions of the section, the court shall 

request and shall receive from the:  (1) Division a record of all prior convictions 

obtained against such person for any violation of any of the motor vehicle laws of 

this state; and (2) Kansas Bureau of Investigation central repository all criminal 

history record information concerning such person.   

(i) For the purpose of determining whether a conviction is a first, 

second, third or subsequent conviction in sentencing under this section:   

(1) ‘Conviction’ includes being convicted of a violation of a 

law of another state or an ordinance of any city or resolution of any 

county, which prohibits the acts that this section prohibits’  

(2) any convictions occurring during a person’s lifetime shall 

be taken into account when determining the sentence to be imposed for a 

first, second, third or subsequent offender; and  

(3) it is irrelevant whether an offense occurred before or after 

conviction for  a previous offense.   

(j) For the purpose of this section:   

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per 100 milliliters of blood or per 210 liters of breach.   

(2) ‘imprisonment’ shall include any restrained environment in 

which the court and law enforcement agency intend to retain custody and  

68



- 15     - 
 

 

control of a defendant and such environment has been approved by the 

board of county commissioners or the governing body of a city; and  

(3) ‘drug’ includes toxic vapors as such term is defined in 

K.S.A. 2010 Supp. 21-36a12, and amendments thereto.   

(k)   Whenever a law enforcement officer has reasonable ground to 

believe a person has been driving a commercial motor vehicle in violation of the 

provisions of this section, such officer shall follow the procedures for notice, 

testing, and certification of test refusal or results as set forth in K.S.A. 8-2, 145 

and amendments thereto.  

(l) It shall not be a defense that the person did not understand the 

notices required by this section.” 

 SECTION 3.  Section 11.38.157 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Refusal to submit to a preliminary breath test—Penalty.  

(a) A law enforcement officer may request a person who is operating 

or attempting to operate a vehicle within this state to submit to a preliminary 

screening test of the person's breath, saliva, or both if the officer has reasonable 

grounds to believe that the person: (1) has alcohol in the person's body; (2) has 

committed a traffic infraction; or (3) has been involved in a vehicle accident or 

collision.  

(b) At the time the test is requested, the person shall be given oral 

notice that: (1) There is no right to consult with an attorney regarding whether to 

submit to testing; (2) refusal to submit to testing is a traffic infraction; and (3) 
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further testing may be required after the preliminary screening test. Failure to 

provide the notice shall not be an issue or defense in any action. The law 

enforcement officer then shall request the person to submit to the test.  

(c) Refusal to take and complete the test as requested is a traffic 

infraction punishable by a fine not more than five hundred dollars. If the person 

submits to the test, the results shall be used for the purpose of assisting law 

enforcement officers in determining whether an arrest should be made and 

whether to request the tests authorized by K.S.A. 8-1001 and amendments thereto. 

A law enforcement officer may arrest a person based in whole or in part upon the 

results of a preliminary screening test. Such results shall not be admissible in any 

civil or criminal action except to aid the court or hearing officer in determining a 

challenge to the validity of the arrest or the validity of the request to submit to a 

test pursuant to K.S.A. 8-1001 and amendments thereto. Following the 

preliminary screening test, additional tests may be requested pursuant to K.S.A. 8-

1001 and amendments thereto.  

(d) Any preliminary screening of a person’s breath shall be conducted 

with a device approved pursuant to K.S.A. 65-1,107 and amendments thereto.  

Any preliminary screening of a person’s saliva shall be conducted with a device 

approved pursuant to Section 2, of 2010 House Substitute for Senate Bill No. 6.”   

 SECTION 4.  The originals of Sections 11.38.150, 11.38.155 and 11.38.157 and  of the 

Code of the City of Wichita, Kansas, are hereby repealed. 

 SECTION 5.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this 21st day of June, 

2011. 

 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         6/13/2011 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 11.38.150, 11.38.155 AND 
11.38.157 OF THE CODE OF THE CITY OF WICHITA, KANSAS, 
PERTAINING TO DRIVING WHILE UNDER THE INFLUENCE OF 
ALCOHOL AND/OR DRUGS ILLEGAL AND REPEALING THE 
ORIGINALS OF SAID SECTIONS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1 Section 11.38.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Driving under the influence of alcohol and/or drugs unlawful—

Penalty. (a) No person shall operate or attempt to operate any vehicle 

within the city while: 

(1) The alcohol concentration in the person's blood or breath, 

as measured within two three hours of the time of operating or attempting 

to operate a vehicle is .08 or more;  

(2) Under the influence of alcohol to a degree that renders the 

person incapable of safely driving a vehicle; 

(3) The alcohol concentration in the person's blood or breath as 

shown by any competent evidence is .08 or more. For the purposes of this 
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section, "any competent evidence" includes (1) Alcohol concentration 

tests obtained from samples taken two three hours or more after the 

operation or attempted operation of a vehicle, and (2) readings obtained 

from a partial alcohol concentration test on a breath testing machine;  

(4) Under the influence of any drug or combination of drugs to 

a degree that renders the person incapable of safely driving a vehicle; or  

(5) Under the influence of a combination of alcohol and any 

drug or drugs to a degree that renders the person incapable of safely 

driving a vehicle.  

(b)  (6)   No person shall operate or attempt to operate any vehicle 

within this city if If the person is a habitual user of any narcotic, hypnotic, 

omnificent or stimulating drug.  

(c) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of the state shall not constitute a defense against the charge.  

(d) (b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than five seven 

hundred fifty dollars nor more than one thousand dollars. The person convicted 

must shall serve at least forty-eight consecutive hours' imprisonment or one 

hundred hours of public service either before or as a condition of any grant of 

probation or suspension, reduction of sentence or parole. The court may place the 
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person convicted under a house arrest program pursuant to section 249 of Chapter 

136 of the 2010 Session Laws of Kansas, and amendments thereto, to serve the 

remainder of the minimum sentence only after such person has served forty-eight 

consecutive hours’ imprisonment.  In addition, the court shall enter an order 

which requires that the person enroll in and successfully complete an alcohol and 

drug safety action education program or a treatment program as provided in 

K.S.A. 8-1008 and amendments thereto, or both such education and treatment 

programs.  

(e) (c)   On a second or a subsequent conviction pursuant to section (s), of 

a violation of this section, a person shall be sentenced to not less than ninety days 

nor more than one year imprisonment and fined not less than one thousand two 

hundred fifty dollars nor more than one thousand five  seven hundred fifty dollars. 

The person convicted must shall serve at least five consecutive days' 

imprisonment before the person is granted probation, suspension or reduction of 

sentence or parole or is otherwise released. The five days' imprisonment 

mandated by this subsection may be served in a work release program only after 

such person has served forty-eight consecutive hours' imprisonment; provided, 

such work release program requires such person to return to confinement at the 

end of the each day in the work release program. The person convicted, if placed 

into a work release program, shall serve a minimum of one hundred twenty hours 

of confinement.  Such one hundred twenty hours of confinement shall be a period 

of at least forty-eight consecutive hours of imprisonment followed by 

confinement hours at the end of and continuing to the beginning of the offender’s 
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work day.  The court may place the person convicted under a house arrest 

program pursuant to K.S.A. 21-4603b Section 249 of Chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours' imprisonment. The person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of one hundred twenty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the one hundred twenty 

hours.  As a condition of any grant of probation, suspension of sentence or parole 

or of any other release, the person shall be required to enter into and complete a 

treatment program for alcohol and drug abuse as provided in K.S.A. 8-1008 and 

amendments thereto.  

(d) On a third offense, unless such person has a prior conviction which 

occurred within the preceding ten years, not including any period of incarceration, 

the person convicted shall be sentenced to not less than ninety days nor more than 

one year’s imprisonment and fined not less than one thousand seven hundred fifty 

dollars nor more than two thousand five hundred.  The person convicted shall not 

be eligible for release on probation, suspension or reduction of sentence or parole 

until the person has served at least ninety days’ imprisonment.  The ninety days’ 

imprisonment mandated by this subsection may be served in a work release 

program only after such person has served forty-eight consecutive hours’ 
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imprisonment, provided such work release program requires such person to return 

to confinement at the end of each day in the work release program.  The person 

convicted, if placed into a work release program, shall serve a minimum of two 

hundred forty hours of confinement.  Such two hundred forty hours of 

confinement shall be a period of at least forty-eight consecutive hours of 

imprisonment followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day.  The court may place the person convicted 

under a house arrest program pursuant to section 349 of chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours imprisonment,  the person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of two hundred forty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the two hundred forty 

hours.   

(e) In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendments thereto.  The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.   
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(f) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(f) (g)  Any person convicted of violating this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 

offense shall have such person's punishment enhanced by one month of 

imprisonment. This imprisonment must be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section. Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law. During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.  

(g)  (h)   The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section. Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.  

(h) (i)  In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court. The person shall receive a credit on the fine imposed in an amount equal to 

five dollars for each full hour spent by the person in the specified community 

service. The community service ordered by the court shall be required to be 

performed not later than one year after the fine is imposed or by an earlier date 

specified by the court. If by the required date the person performs an insufficient 
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amount of community service to reduce to zero the portion of the fine required to 

be paid by the person, the remaining balance of the fine shall become due on that 

date.  

(i) (j)  Except as provided in paragraph (4), in addition to any other 

penalty which may be imposed upon a first conviction of a violation of this 

section, the court may order that the convicted person's motor vehicle or vehicles 

be impounded or immobilized for a period of one year and that the convicted 

person pay all towing, impoundment and storage fees or other immobilization 

costs.  

(1) The court shall not order the impoundment or 

immobilization of a motor vehicle driven by a person convicted of a 

violation of this section if the motor vehicle had been stolen or converted 

at the time it was driven in violation of this section;  

(2) Prior to ordering the impoundment or immobilization of a 

motor vehicle or vehicles owned by a person convicted of a violation of 

this section, the court shall consider, but not be limited to, the following:  

(A) a. Whether the impoundment or immobilization of the 

motor vehicle would result in the loss of employment by the 

convicted person or a member of such person's family; and  

(B) b. Whether the ability of the convicted person or a 

member of such person's family to attend school or obtain medical 

care would be impaired.  
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(3) Any personal property in a vehicle impounded or 

immobilized pursuant to this subsection may be retrieved prior to or 

during the period of such imprisonment or immobilization.  

(4) As used in this subsection, the convicted person's motor 

vehicle or vehicles shall not include any vehicle leased by such person. If 

the lease on the convicted person's motor vehicle subject to impoundment 

or immobilization expires in less than one year from the date of the 

impoundment or immobilization, the time of impoundment or 

immobilization of such vehicle shall be the amount of time remaining on 

the lease.  

(j) Except as provided in paragraph (j)(2), in addition to any other 

penalty which may be imposed upon a second or subsequent conviction pursuant 

to section (s), the court shall order that each motor vehicle owned or leased by the 

convicted person shall either be equipped with an ignition interlock device or be 

impounded or immobilized for a period of two years. The convicted person shall 

pay all costs associated with the installation, maintenance and removal of the 

ignition interlock device and all towing, impoundment and storage fees, or other 

immobilization costs.  

(1) Any personal property in a vehicle impounded or 

immobilized pursuant to this subsection may be retrieved prior to or 

during the period of such impoundment or immobilization.  

(2) As used in this subsection, the convicted person's motor 

vehicle or vehicles shall include any vehicle leased by such person. If the 
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lease on the convicted person's motor vehicle subject to impoundment or 

immobilization expires in less than two years from the date of 

impoundment or immobilization, the time of impoundment or 

immobilization of such vehicle shall be the amount of time remaining on 

the lease.  

(k) The court shall electronically report every plea of guilty or 

conviction of a violation of this section and every diversion agreement entered 

into in lieu of further criminal proceedings or a complaint alleging a violation of 

this section to the Division of Motor Vehicles of the Kansas Department of 

Revenue Kansas Bureau of Investigation Central Repository. Prior to sentencing 

under the provisions of this section, the court shall request and shall receive from 

the Division and Kansas Bureau of Investigation, a record of all prior convictions 

obtained against such person for any violations of any of the motor vehicle laws 

of the state.  

(l) For the purpose of determining whether a conviction is a first, or 

second, in sentencing under this section: 

(1) ‘Conviction’ includes being convicted of a violation of this 

section or entering into a diversion agreement in lieu of further criminal 

proceedings on a complaint alleging a violation of this section;  

(2) ‘Conviction’ includes being convicted of a violation of a 

law of this state or of another state, or an ordinance of any city or 

resolution of any county which prohibits the acts that this section 

prohibits, or entering into a diversion agreement in lieu of further criminal 
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proceedings in a case alleging a violation of such law, ordinance or 

resolution;  

(3) Any Only convictions occurring during a person's lifetime 

on or after July 1, 2001 shall be taken into account when determining the 

sentence to be imposed for a first or second offender.  

(4) It is irrelevant whether an offense occurred before or after 

conviction for a previous offense. 

(5) A person may enter into a diversion agreement in lieu of 

further criminal proceedings for a violation of this section, and 

amendments thereto, or a state statute or ordinance which prohibits the 

acts of this section, and amendments thereto, only once during the person's 

lifetime.  

(m) Suspension, restriction or suspension and restriction of the driving 

privileges of a person convicted of a violation of this section should be done in 

accordance with the provisions of K.S.A. 8-1014 and 8-1015, and amendments 

thereto.  

(n) The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

(o) No plea bargaining agreement shall be entered into nor shall any 

judge approve a plea bargaining agreement entered into for the purpose of 

permitting a person charged with a violation of this section to avoid the 

mandatory penalties established by this section. For the purpose of this 
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subsection, entering into a diversion agreement established pursuant to K.S.A. 12-

4413 et seq. and amendments thereto, shall not constitute plea bargaining.  

(p) The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

(q) For the purpose of this section: 

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per one hundred milliliters of blood or per two hundred ten liters 

of breath;  

(2) ‘Imprisonment’ includes any restrained environment in 

which the court and law enforcement agency intend to retain custody and 

control of a defendant and such environment has been approved by the 

city council.  

   (3) ‘Drug’ includes toxic vapors. 

(4) ‘Toxic Vapors’ are defined as including the following 

substances or products containing such substances: (a) Alcohols, including 

methyl, isopropyl, propyl or butyl; (b) Aliphatic acetates, including ethyl, 

methyl, proply or methyl cellosolve acetate; (c) acetone; (d) Benzene (e) 

Carbon tetrachloride; (f) Cyclohexane; (g) Freons, including freon 11 and 

freon 12; (h) Hexane; (i) Methyl ethyl ketone; (j) Methyl isobutyl ketone 

(k) Naptha; (l) Perchlorethylene; (m) Toluene; (n) Trichloroethane; and/or 

Xylene.  
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(r) Should any court declare any subsection, clause or provision of 

this section to be unconstitutional, such decision shall affect only such subsection, 

clause or provision so declared unconstitutional and shall not affect any other 

subsection, clause or provision of this section.  

(s) On or after July 1, 2006, tThe Municipal Court shall have 

jurisdiction over a violation of this section occurring prior to July 1, 2011, and on 

or after July 1, 2006, which is concurrent with the jurisdiction of the district court 

for violation of K.S.A. 8-1567, and amendments thereto, not withstanding that the 

elements of this section are the same as the elements of K.S.A. 8-1567, and 

amendments thereto, that would constitute, and be punished as a felony.  

(t) Upon every conviction of a violation of this section, the court shall 

order such person to submit to a pre-sentence alcohol and drug abuse evaluation 

pursuant to K.S.A. 8-1008, and amendments thereto. Such pre-sentence 

evaluation shall be made available, and shall be considered by the sentencing 

court.”  

 SECTION2.  Section 11.38.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Driving a commercial vehicle while under the influence of alcohol 

and/or drugs illegal—Penalty—Testing and reporting.  

(a) No person shall operate any commercial motor vehicle, as defined 

in K.S.A. 8-2, 128, and amendments thereto, within the city while:  

(1) Tthe alcohol concentration in the person's blood or breath, 

as shown by any competent evidence, including other competent evidence, 
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as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and 

amendments thereto, is .04 or more;  

(2) the alcohol concentration in the person's blood or breath, as 

measured within two three hours of the time of driving a commercial 

motor vehicle, is .04 or more; or  

(3) committing a violation of Section 11.38.150, and 

amendments thereto.  

(b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than five seven  

hundred fifty dollars nor more than one thousand dollars. The person convicted 

must serve at least forty-eight consecutive hours' imprisonment or one hundred 

hours of public service either before or as a condition of any grant of probation or 

suspension, reduction of sentence or parole. In addition, the court shall enter an 

order which requires that the person enroll in and successfully complete an 

alcohol and drug safety action education program or a treatment program as 

provided in K.S.A. 8-1008 and amendments thereto, or both such education and 

treatment programs.  

(c) On a second conviction of a violation of this section, a person shall 

be sentenced to not less than ninety days nor more than one year's imprisonment 

and fined not less than one thousand two hundred fifty dollars ($1,250.00) nor 

more than one thousand five seven hundred fifty dollars. The person convicted 

84



- 14     - 
 

must serve at least five consecutive days' imprisonment before the person is 

granted probation, suspension or reduction of sentence or parole or is otherwise 

released. The five days' imprisonment mandated by this subsection may be served 

in a work release program only after such person has served forty-eight 

consecutive hours' imprisonment, provided such work release program requires 

such person to return to confinement at the end of the each day in the work release 

program. The person convicted, if placed into a work release program, shall serve 

a minimum of one hundred twenty hours of confinement.  Such one hundred 

twenty hours of confinement shall be a period of at least forty-eight consecutive 

hours of imprisonment followed by confinement hours at the end of and 

continuing to the beginning of the offender’s work day.  The court may place the 

person convicted under a house arrest program pursuant to K.S.A. 21-4603b 

section 249 of chapter 136 of the 2010 Session Laws of Kansas, and amendments 

thereto, to serve the remainder of the minimum sentence only after such person 

has served forty-eight consecutive hours' imprisonment. As a condition of any 

grant of probation, suspension of sentence or parole or of any other release, the 

person shall be required to enter into and complete a treatment program for 

alcohol and drug abuse as provided in K.S.A. 8-1008 and amendments thereto.  

The person convicted, if placed under house arrest shall be monitored by an 

electronic monitoring device, which verifies the offender’s location.  The offender 

shall serve a minimum of one hundred twenty hours of confinement within the 

boundaries of the offender’s residence.  Any exceptions to remaining within the 
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boundaries of the offender’s residence provided for in the house arrest agreement, 

shall not be counted as part of the one hundred twenty hours.   

(1) In addition, prior to sentencing for any conviction, the court 

shall order the person to participate in an alcohol and drug evaluation 

conducted by a provider in accordance with K.S.A. 8-1008, and 

amendment thereto.  The person shall be required to follow any 

recommendations made by the provider after such evaluation, unless 

otherwise ordered by the court.   

(d) The court shall report every conviction of a violation of this 

section to the Division of Motor Vehicles of the Department of Revenue of the 

state. Prior to sentencing under the provisions of this section, the court shall 

request and shall receive from said Division a record of all prior convictions 

obtained against such person for any violation of any of the motor vehicle laws of 

this state.  

(d) Any person convicted of a violation of this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 

offense shall have such persons’ punishment enhanced by one month of 

imprisonment.  This imprisonment shall be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section.  Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law.  During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.   
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(e) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(f) The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section.  Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.   

(g) In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court.  The person shall receive a credit on the fine imposed in an amount equal to 

$5 for each full hour spent by the person in the specified community service.  The 

community service ordered by the court  shall be required to be performed not 

later than one year after the fine is imposed or any an earlier date specified by the 

court.  If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.   

(h) The court shall electronically report every conviction of a violation 

of this section and every diversion agreement entered into in lieu of further 

criminal proceedings on a complaint alleging a violation of this section to the 

division.  Prior to sentencing under the provisions of the section, the court shall 

request and shall receive from the:  (1) Division a record of all prior convictions 

obtained against such person for any violation of any of the motor vehicle laws of 
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this state; and (2) Kansas Bureau of Investigation central repository all criminal 

history record information concerning such person.   

(i) For the purpose of determining whether a conviction is a first, 

second, third or subsequent conviction in sentencing under this section:   

(1) ‘Conviction’ includes being convicted of a violation of a 

law of another state or an ordinance of any city or resolution of any 

county, which prohibits the acts that this section prohibits’  

(2) any convictions occurring during a person’s lifetime shall 

be taken into account when determining the sentence to be imposed for a 

first, second, third or subsequent offender; and  

(3) it is irrelevant whether an offense occurred before or after 

conviction for  a previous offense.   

(j) For the purpose of this section:   

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per 100 milliliters of blood or per 210 liters of breach.   

(2) ‘imprisonment’ shall include any restrained environment in 

which the court and law enforcement agency intend to retain custody and 

control of a defendant and such environment has been approved by the 

board of county commissioners or the governing body of a city; and  

(3) ‘drug’ includes toxic vapors as such term is defined in 

K.S.A. 2010 Supp. 21-36a12, and amendments thereto.   
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(e) For the purpose of this section, ‘alcohol concentration’ means the 

number of grams of alcohol per one hundred milliliters of blood or per two 

hundred ten liters of breath.  

(f) (k)   Whenever a law enforcement officer has reasonable ground to 

believe a person has been driving a commercial motor vehicle in violation of the 

provisions of this section, such officer shall follow the procedures for notice, 

testing, and certification of test refusal or results as set forth in K.S.A. 8-2, 145 

and amendments thereto.  

(g) (l)  It shall not be a defense that the person did not understand the 

notices required by this section.” 

 SECTION 3.  Section 11/38.157 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Refusal to submit to a preliminary breath test—Penalty.  

(a) A law enforcement officer may request a person who is operating 

or attempting to operate a vehicle within this state to submit to a preliminary 

screening test of the person's breath, saliva, or both to determine the alcohol 

concentration of the person's breath if the officer has reasonable grounds to 

believe that the person: (a) (1) has alcohol in the person's body; (b) (2) has 

committed a traffic infraction; or (c) (3) has been involved in a vehicle accident or 

collision.  

(b) At the time the test is requested, the person shall be given oral 

notice that: (1) There is no right to consult with an attorney regarding whether to 

submit to testing; (2) refusal to submit to testing is a traffic infraction; and (3) 
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further testing may be required after the preliminary screening test. Failure to 

provide the notice shall not be an issue or defense in any action. The law 

enforcement officer then shall request the person to submit to the test.  

(c) Refusal to take and complete the test as requested is a traffic 

infraction punishable by a fine not more than five hundred dollars. If the person 

submits to the test, the results shall be used for the purpose of assisting law 

enforcement officers in determining whether an arrest should be made and 

whether to request the tests authorized by K.S.A. 8-1001 and amendments thereto. 

A law enforcement officer may arrest a person based in whole or in part upon the 

results of a preliminary screening test. Such results shall not be admissible in any 

civil or criminal action except to aid the court or hearing officer in determining a 

challenge to the validity of the arrest or the validity of the request to submit to a 

test pursuant to K.S.A. 8-1001 and amendments thereto. Following the 

preliminary screening test, additional tests may be requested pursuant to K.S.A. 8-

1001 and amendments thereto.  

(d) Any preliminary screening of a person’s breath shall be conducted 

with a device approved pursuant to K.S.A. 65-1,107 and amendments thereto.  

Any preliminary screening of a person’s saliva shall be conducted with a device 

approved pursuant to Section 2, of 2010 House Substitute for Senate Bill No. 6.”   

 SECTION 4.  The originals of Sections 11.38.150, 11.38.155 and 11.38.157 and  of the 

Code of the City of Wichita, Kansas, are hereby repealed. 

 SECTION 5.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2011. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
 

91



 
 

First Published in The Wichita Eagle on ______________ 
 
 
DELINEATED         6/13/2011 
 
 

ORDINANCE NO._________ 
 
 
 

AN ORDINANCE AMENDING SECTIONS 11.38.150, 11.38.155 AND 
11.38.157 OF THE CODE OF THE CITY OF WICHITA, KANSAS, 
PERTAINING TO DRIVING WHILE UNDER THE INFLUENCE OF 
ALCOHOL AND/OR DRUGS ILLEGAL AND REPEALING THE 
ORIGINALS OF SAID SECTIONS.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1 Section 11.38.150 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:   

“Driving under the influence of alcohol and/or drugs unlawful—

Penalty. (a) No person shall operate or attempt to operate any vehicle 

within the city while: 

(1) The alcohol concentration in the person's blood or breath, 

as measured within two three hours of the time of operating or attempting 

to operate a vehicle is .08 or more;  

(2) Under the influence of alcohol to a degree that renders the 

person incapable of safely driving a vehicle; 

(3) The alcohol concentration in the person's blood or breath as 

shown by any competent evidence is .08 or more. For the purposes of this 
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section, "any competent evidence" includes (1) Alcohol concentration 

tests obtained from samples taken two three hours or more after the 

operation or attempted operation of a vehicle, and (2) readings obtained 

from a partial alcohol concentration test on a breath testing machine;  

(4) Under the influence of any drug or combination of drugs to 

a degree that renders the person incapable of safely driving a vehicle; or  

(5) Under the influence of a combination of alcohol and any 

drug or drugs to a degree that renders the person incapable of safely 

driving a vehicle.  

(b)  (6)   No person shall operate or attempt to operate any vehicle 

within this city if If the person is a habitual user of any narcotic, hypnotic, 

omnificent or stimulating drug.  

(c) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of the state shall not constitute a defense against the charge.  

(d) (b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than five seven 

hundred fifty dollars nor more than one thousand dollars. The person convicted 

must shall serve at least forty-eight consecutive hours' imprisonment or one 

hundred hours of public service either before or as a condition of any grant of 

probation or suspension, reduction of sentence or parole. The court may place the 
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person convicted under a house arrest program pursuant to section 249 of Chapter 

136 of the 2010 Session Laws of Kansas, and amendments thereto, to serve the 

remainder of the minimum sentence only after such person has served forty-eight 

consecutive hours’ imprisonment.  In addition, the court shall enter an order 

which requires that the person enroll in and successfully complete an alcohol and 

drug safety action education program or a treatment program as provided in 

K.S.A. 8-1008 and amendments thereto, or both such education and treatment 

programs.  

(e) (c)   On a second or a subsequent conviction pursuant to section (s), of 

a violation of this section, a person shall be sentenced to not less than ninety days 

nor more than one year imprisonment and fined not less than one thousand two 

hundred fifty dollars nor more than one thousand five  seven hundred fifty dollars. 

The person convicted must shall serve at least five consecutive days' 

imprisonment before the person is granted probation, suspension or reduction of 

sentence or parole or is otherwise released. The five days' imprisonment 

mandated by this subsection may be served in a work release program only after 

such person has served forty-eight consecutive hours' imprisonment; provided, 

such work release program requires such person to return to confinement at the 

end of the each day in the work release program. The person convicted, if placed 

into a work release program, shall serve a minimum of one hundred twenty hours 

of confinement.  Such one hundred twenty hours of confinement shall be a period 

of at least forty-eight consecutive hours of imprisonment followed by 

confinement hours at the end of and continuing to the beginning of the offender’s 
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work day.  The court may place the person convicted under a house arrest 

program pursuant to K.S.A. 21-4603b Section 249 of Chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours' imprisonment. The person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of one hundred twenty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the one hundred twenty 

hours.  As a condition of any grant of probation, suspension of sentence or parole 

or of any other release, the person shall be required to enter into and complete a 

treatment program for alcohol and drug abuse as provided in K.S.A. 8-1008 and 

amendments thereto.  

(d) On a third offense, unless such person has a prior conviction which 

occurred within the preceding ten years, not including any period of incarceration, 

the person convicted shall be sentenced to not less than ninety days nor more than 

one year’s imprisonment and fined not less than one thousand seven hundred fifty 

dollars nor more than two thousand five hundred.  The person convicted shall not 

be eligible for release on probation, suspension or reduction of sentence or parole 

until the person has served at least ninety days’ imprisonment.  The ninety days’ 

imprisonment mandated by this subsection may be served in a work release 

program only after such person has served forty-eight consecutive hours’ 
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imprisonment, provided such work release program requires such person to return 

to confinement at the end of each day in the work release program.  The person 

convicted, if placed into a work release program, shall serve a minimum of two 

hundred forty hours of confinement.  Such two hundred forty hours of 

confinement shall be a period of at least forty-eight consecutive hours of 

imprisonment followed by confinement hours at the end of and continuing to the 

beginning of the offender’s work day.  The court may place the person convicted 

under a house arrest program pursuant to section 349 of chapter 136 of the 2010 

Session Laws of Kansas, and amendments thereto, to serve the remainder of the 

minimum sentence only after such person has served forty-eight consecutive 

hours imprisonment,  the person convicted, if placed under house arrest, shall be 

monitored by an electronic monitoring device, which verifies the offender’s 

location.  The offender shall serve a minimum of two hundred forty hours of 

confinement within the boundaries of the offender’s residence.  Any exceptions to 

remaining within the boundaries of the offender’s residence provided for in the 

house arrest agreement shall not be counted as part of the two hundred forty 

hours.   

(e) In addition, prior to sentencing for any conviction, the court shall 

order the person to participate in an alcohol and drug evaluation conducted by a 

provider in accordance with K.S.A. 8-1008, and amendments thereto.  The person 

shall be required to follow any recommendations made by the provider after such 

evaluation, unless otherwise ordered by the court.   
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(f) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(f) (g)  Any person convicted of violating this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 

offense shall have such person's punishment enhanced by one month of 

imprisonment. This imprisonment must be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section. Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law. During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.  

(g)  (h)   The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section. Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.  

(h) (i)  In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court. The person shall receive a credit on the fine imposed in an amount equal to 

five dollars for each full hour spent by the person in the specified community 

service. The community service ordered by the court shall be required to be 

performed not later than one year after the fine is imposed or by an earlier date 

specified by the court. If by the required date the person performs an insufficient 
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amount of community service to reduce to zero the portion of the fine required to 

be paid by the person, the remaining balance of the fine shall become due on that 

date.  

(i) (j)  Except as provided in paragraph (4), in addition to any other 

penalty which may be imposed upon a first conviction of a violation of this 

section, the court may order that the convicted person's motor vehicle or vehicles 

be impounded or immobilized for a period of one year and that the convicted 

person pay all towing, impoundment and storage fees or other immobilization 

costs.  

(1) The court shall not order the impoundment or 

immobilization of a motor vehicle driven by a person convicted of a 

violation of this section if the motor vehicle had been stolen or converted 

at the time it was driven in violation of this section;  

(2) Prior to ordering the impoundment or immobilization of a 

motor vehicle or vehicles owned by a person convicted of a violation of 

this section, the court shall consider, but not be limited to, the following:  

(A) a. Whether the impoundment or immobilization of the 

motor vehicle would result in the loss of employment by the 

convicted person or a member of such person's family; and  

(B) b. Whether the ability of the convicted person or a 

member of such person's family to attend school or obtain medical 

care would be impaired.  
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(3) Any personal property in a vehicle impounded or 

immobilized pursuant to this subsection may be retrieved prior to or 

during the period of such imprisonment or immobilization.  

(4) As used in this subsection, the convicted person's motor 

vehicle or vehicles shall not include any vehicle leased by such person. If 

the lease on the convicted person's motor vehicle subject to impoundment 

or immobilization expires in less than one year from the date of the 

impoundment or immobilization, the time of impoundment or 

immobilization of such vehicle shall be the amount of time remaining on 

the lease.  

(j) Except as provided in paragraph (j)(2), in addition to any other 

penalty which may be imposed upon a second or subsequent conviction pursuant 

to section (s), the court shall order that each motor vehicle owned or leased by the 

convicted person shall either be equipped with an ignition interlock device or be 

impounded or immobilized for a period of two years. The convicted person shall 

pay all costs associated with the installation, maintenance and removal of the 

ignition interlock device and all towing, impoundment and storage fees, or other 

immobilization costs.  

(1) Any personal property in a vehicle impounded or 

immobilized pursuant to this subsection may be retrieved prior to or 

during the period of such impoundment or immobilization.  

(2) As used in this subsection, the convicted person's motor 

vehicle or vehicles shall include any vehicle leased by such person. If the 
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lease on the convicted person's motor vehicle subject to impoundment or 

immobilization expires in less than two years from the date of 

impoundment or immobilization, the time of impoundment or 

immobilization of such vehicle shall be the amount of time remaining on 

the lease.  

(k) The court shall electronically report every plea of guilty or 

conviction of a violation of this section and every diversion agreement entered 

into in lieu of further criminal proceedings or a complaint alleging a violation of 

this section to the Division of Motor Vehicles of the Kansas Department of 

Revenue Kansas Bureau of Investigation Central Repository. Prior to sentencing 

under the provisions of this section, the court shall request and shall receive from 

the Division and Kansas Bureau of Investigation, a record of all prior convictions 

obtained against such person for any violations of any of the motor vehicle laws 

of the state.  

(l) For the purpose of determining whether a conviction is a first, or 

second, in sentencing under this section: 

(1) ‘Conviction’ includes being convicted of a violation of this 

section or entering into a diversion agreement in lieu of further criminal 

proceedings on a complaint alleging a violation of this section;  

(2) ‘Conviction’ includes being convicted of a violation of a 

law of this state or of another state, or an ordinance of any city or 

resolution of any county which prohibits the acts that this section 

prohibits, or entering into a diversion agreement in lieu of further criminal 
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proceedings in a case alleging a violation of such law, ordinance or 

resolution;  

(3) Any Only convictions occurring during a person's lifetime 

on or after July 1, 2001 shall be taken into account when determining the 

sentence to be imposed for a first or second offender.  

(4) It is irrelevant whether an offense occurred before or after 

conviction for a previous offense. 

(5) A person may enter into a diversion agreement in lieu of 

further criminal proceedings for a violation of this section, and 

amendments thereto, or a state statute or ordinance which prohibits the 

acts of this section, and amendments thereto, only once during the person's 

lifetime.  

(m) Suspension, restriction or suspension and restriction of the driving 

privileges of a person convicted of a violation of this section should be done in 

accordance with the provisions of K.S.A. 8-1014 and 8-1015, and amendments 

thereto.  

(n) The court shall be authorized to order any person convicted of a 

violation of this section to pay restitution to any victim who has suffered loss due 

to the violation for which the person was convicted.  

(o) No plea bargaining agreement shall be entered into nor shall any 

judge approve a plea bargaining agreement entered into for the purpose of 

permitting a person charged with a violation of this section to avoid the 

mandatory penalties established by this section. For the purpose of this 

101



- 11     - 
 

subsection, entering into a diversion agreement established pursuant to K.S.A. 12-

4413 et seq. and amendments thereto, shall not constitute plea bargaining.  

(p) The alternatives set out in subsections (a)(1), (2) and (3) of this 

section may be pleaded in the alternative, and the city may, but shall not be 

required to, elect one or two of the three prior to submission of the case of the fact 

finder.  

(q) For the purpose of this section: 

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per one hundred milliliters of blood or per two hundred ten liters 

of breath;  

(2) ‘Imprisonment’ includes any restrained environment in 

which the court and law enforcement agency intend to retain custody and 

control of a defendant and such environment has been approved by the 

city council.  

   (3) ‘Drug’ includes toxic vapors. 

(4) ‘Toxic Vapors’ are defined as including the following 

substances or products containing such substances: (a) Alcohols, including 

methyl, isopropyl, propyl or butyl; (b) Aliphatic acetates, including ethyl, 

methyl, proply or methyl cellosolve acetate; (c) acetone; (d) Benzene (e) 

Carbon tetrachloride; (f) Cyclohexane; (g) Freons, including freon 11 and 

freon 12; (h) Hexane; (i) Methyl ethyl ketone; (j) Methyl isobutyl ketone 

(k) Naptha; (l) Perchlorethylene; (m) Toluene; (n) Trichloroethane; and/or 

Xylene.  
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(r) Should any court declare any subsection, clause or provision of 

this section to be unconstitutional, such decision shall affect only such subsection, 

clause or provision so declared unconstitutional and shall not affect any other 

subsection, clause or provision of this section.  

(s) On or after July 1, 2006, tThe Municipal Court shall have 

jurisdiction over a violation of this section occurring prior to July 1, 2011, and on 

or after July 1, 2006, which is concurrent with the jurisdiction of the district court 

for violation of K.S.A. 8-1567, and amendments thereto, not withstanding that the 

elements of this section are the same as the elements of K.S.A. 8-1567, and 

amendments thereto, that would constitute, and be punished as a felony.  

(t) Upon every conviction of a violation of this section, the court shall 

order such person to submit to a pre-sentence alcohol and drug abuse evaluation 

pursuant to K.S.A. 8-1008, and amendments thereto. Such pre-sentence 

evaluation shall be made available, and shall be considered by the sentencing 

court.”  

 SECTION2.  Section 11.38.155 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows: 

"Driving a commercial vehicle while under the influence of alcohol 

and/or drugs illegal—Penalty—Testing and reporting.  

(a) No person shall operate any commercial motor vehicle, as defined 

in K.S.A. 8-2, 128, and amendments thereto, within the city while:  

(1) Tthe alcohol concentration in the person's blood or breath, 

as shown by any competent evidence, including other competent evidence, 
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as defined in paragraph (1) of subsection (f) of K.S.A. 8-1013, and 

amendments thereto, is .04 or more;  

(2) the alcohol concentration in the person's blood or breath, as 

measured within two three hours of the time of driving a commercial 

motor vehicle, is .04 or more; or  

(3) committing a violation of Section 11.38.150, and 

amendments thereto.  

(b) Violation of this section is a misdemeanor. Upon a first conviction 

of a violation of this section, a person shall be sentenced to not less than forty-

eight consecutive hours nor more than six months imprisonment or, in the court's 

discretion, one hundred hours of public service, and fined not less than five seven  

hundred fifty dollars nor more than one thousand dollars. The person convicted 

must serve at least forty-eight consecutive hours' imprisonment or one hundred 

hours of public service either before or as a condition of any grant of probation or 

suspension, reduction of sentence or parole. In addition, the court shall enter an 

order which requires that the person enroll in and successfully complete an 

alcohol and drug safety action education program or a treatment program as 

provided in K.S.A. 8-1008 and amendments thereto, or both such education and 

treatment programs.  

(c) On a second conviction of a violation of this section, a person shall 

be sentenced to not less than ninety days nor more than one year's imprisonment 

and fined not less than one thousand two hundred fifty dollars ($1,250.00) nor 

more than one thousand five seven hundred fifty dollars. The person convicted 
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must serve at least five consecutive days' imprisonment before the person is 

granted probation, suspension or reduction of sentence or parole or is otherwise 

released. The five days' imprisonment mandated by this subsection may be served 

in a work release program only after such person has served forty-eight 

consecutive hours' imprisonment, provided such work release program requires 

such person to return to confinement at the end of the each day in the work release 

program. The person convicted, if placed into a work release program, shall serve 

a minimum of one hundred twenty hours of confinement.  Such one hundred 

twenty hours of confinement shall be a period of at least forty-eight consecutive 

hours of imprisonment followed by confinement hours at the end of and 

continuing to the beginning of the offender’s work day.  The court may place the 

person convicted under a house arrest program pursuant to K.S.A. 21-4603b 

section 249 of chapter 136 of the 2010 Session Laws of Kansas, and amendments 

thereto, to serve the remainder of the minimum sentence only after such person 

has served forty-eight consecutive hours' imprisonment. As a condition of any 

grant of probation, suspension of sentence or parole or of any other release, the 

person shall be required to enter into and complete a treatment program for 

alcohol and drug abuse as provided in K.S.A. 8-1008 and amendments thereto.  

The person convicted, if placed under house arrest shall be monitored by an 

electronic monitoring device, which verifies the offender’s location.  The offender 

shall serve a minimum of one hundred twenty hours of confinement within the 

boundaries of the offender’s residence.  Any exceptions to remaining within the 
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boundaries of the offender’s residence provided for in the house arrest agreement, 

shall not be counted as part of the one hundred twenty hours.   

(1) In addition, prior to sentencing for any conviction, the court 

shall order the person to participate in an alcohol and drug evaluation 

conducted by a provider in accordance with K.S.A. 8-1008, and 

amendment thereto.  The person shall be required to follow any 

recommendations made by the provider after such evaluation, unless 

otherwise ordered by the court.   

(d) The court shall report every conviction of a violation of this 

section to the Division of Motor Vehicles of the Department of Revenue of the 

state. Prior to sentencing under the provisions of this section, the court shall 

request and shall receive from said Division a record of all prior convictions 

obtained against such person for any violation of any of the motor vehicle laws of 

this state.  

(d) Any person convicted of a violation of this section who had one or 

more children under the age of fourteen years in the vehicle at the time of the 

offense shall have such persons’ punishment enhanced by one month of 

imprisonment.  This imprisonment shall be served consecutively to any other 

minimum mandatory penalty imposed for a violation of this section.  Any 

enhanced penalty imposed shall not exceed the maximum sentence allowable by 

law.  During the service of the enhanced penalty, the judge may order the person 

on house arrest, work release or other conditional release.   
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(e) If a person is charged with a violation of this section involving 

drugs, the fact that the person is or has been entitled to use the drug under the 

laws of this state shall not constitute a defense against the charge.   

(f) The court may establish the terms and time for payment of any 

fines, fees, assessments and costs imposed pursuant to this section.  Any 

assessment and costs shall be required to be paid not later than ninety days after 

imposed, and any remainder of the fine shall be paid prior to the final release of 

the defendant by the court.   

(g) In lieu of payment of a fine imposed pursuant to this section, the 

court may order that the person perform community service specified by the 

court.  The person shall receive a credit on the fine imposed in an amount equal to 

$5 for each full hour spent by the person in the specified community service.  The 

community service ordered by the court  shall be required to be performed not 

later than one year after the fine is imposed or any an earlier date specified by the 

court.  If by the required date the person performs an insufficient amount of 

community service to reduce to zero the portion of the fine required to be paid by 

the person, the remaining balance of the fine shall become due on that date.   

(h) The court shall electronically report every conviction of a violation 

of this section and every diversion agreement entered into in lieu of further 

criminal proceedings on a complaint alleging a violation of this section to the 

division.  Prior to sentencing under the provisions of the section, the court shall 

request and shall receive from the:  (1) Division a record of all prior convictions 

obtained against such person for any violation of any of the motor vehicle laws of 
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this state; and (2) Kansas Bureau of Investigation central repository all criminal 

history record information concerning such person.   

(i) For the purpose of determining whether a conviction is a first, 

second, third or subsequent conviction in sentencing under this section:   

(1) ‘Conviction’ includes being convicted of a violation of a 

law of another state or an ordinance of any city or resolution of any 

county, which prohibits the acts that this section prohibits’  

(2) any convictions occurring during a person’s lifetime shall 

be taken into account when determining the sentence to be imposed for a 

first, second, third or subsequent offender; and  

(3) it is irrelevant whether an offense occurred before or after 

conviction for  a previous offense.   

(j) For the purpose of this section:   

(1) ‘Alcohol concentration’ means the number of grams of 

alcohol per 100 milliliters of blood or per 210 liters of breach.   

(2) ‘imprisonment’ shall include any restrained environment in 

which the court and law enforcement agency intend to retain custody and 

control of a defendant and such environment has been approved by the 

board of county commissioners or the governing body of a city; and  

(3) ‘drug’ includes toxic vapors as such term is defined in 

K.S.A. 2010 Supp. 21-36a12, and amendments thereto.   
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(e) For the purpose of this section, ‘alcohol concentration’ means the 

number of grams of alcohol per one hundred milliliters of blood or per two 

hundred ten liters of breath.  

(f) (k)   Whenever a law enforcement officer has reasonable ground to 

believe a person has been driving a commercial motor vehicle in violation of the 

provisions of this section, such officer shall follow the procedures for notice, 

testing, and certification of test refusal or results as set forth in K.S.A. 8-2, 145 

and amendments thereto.  

(g) (l)  It shall not be a defense that the person did not understand the 

notices required by this section.” 

 SECTION 3.  Section 11/38.157 of the Code of the City of Wichita, Kansas, is hereby 

amended to read as follows:  

"Refusal to submit to a preliminary breath test—Penalty.  

(a) A law enforcement officer may request a person who is operating 

or attempting to operate a vehicle within this state to submit to a preliminary 

screening test of the person's breath, saliva, or both to determine the alcohol 

concentration of the person's breath if the officer has reasonable grounds to 

believe that the person: (a) (1) has alcohol in the person's body; (b) (2) has 

committed a traffic infraction; or (c) (3) has been involved in a vehicle accident or 

collision.  

(b) At the time the test is requested, the person shall be given oral 

notice that: (1) There is no right to consult with an attorney regarding whether to 

submit to testing; (2) refusal to submit to testing is a traffic infraction; and (3) 
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further testing may be required after the preliminary screening test. Failure to 

provide the notice shall not be an issue or defense in any action. The law 

enforcement officer then shall request the person to submit to the test.  

(c) Refusal to take and complete the test as requested is a traffic 

infraction punishable by a fine not more than five hundred dollars. If the person 

submits to the test, the results shall be used for the purpose of assisting law 

enforcement officers in determining whether an arrest should be made and 

whether to request the tests authorized by K.S.A. 8-1001 and amendments thereto. 

A law enforcement officer may arrest a person based in whole or in part upon the 

results of a preliminary screening test. Such results shall not be admissible in any 

civil or criminal action except to aid the court or hearing officer in determining a 

challenge to the validity of the arrest or the validity of the request to submit to a 

test pursuant to K.S.A. 8-1001 and amendments thereto. Following the 

preliminary screening test, additional tests may be requested pursuant to K.S.A. 8-

1001 and amendments thereto.  

(d) Any preliminary screening of a person’s breath shall be conducted 

with a device approved pursuant to K.S.A. 65-1,107 and amendments thereto.  

Any preliminary screening of a person’s saliva shall be conducted with a device 

approved pursuant to Section 2, of 2010 House Substitute for Senate Bill No. 6.”   

 SECTION 4.  The originals of Sections 11.38.150, 11.38.155 and 11.38.157 and  of the 

Code of the City of Wichita, Kansas, are hereby repealed. 

 SECTION 5.  This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this ________ day of 

_________________, 2011. 

 
 
      __________________________________________ 
      Carl Brewer, Mayor 
 
ATTEST: 
 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. VII-1 
 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Air Capital Terminal 3 (ACT 3) Program and Parking Facilities Program 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Non-Consent) 
 
 
Recommendation:  Authorize moving forward with the programs and approve the program budgets. 
 
Background:  The current Capital Improvement Program of the City includes the ACT 3 program and 
the Parking Facilities program.  In 2002, the Wichita Airport Authority (WAA) initiated a comprehensive 
master plan study of the current airline terminal at Wichita Mid-Continent Airport in order to determine 
the appropriate long-term strategy for the facilities.  Consideration was given to various options, including 
whether the current terminal should be renovated, remodeled, and expanded, or if a new terminal should 
be constructed.  Following extensive analysis and public involvement, a Terminal Area Plan was 
presented in a City Council workshop on September 14, 2004, and subsequently discussed at the WAA 
meeting on October 12, 2004.  At that meeting, the WAA voted unanimously to move forward with the 
construction of a new replacement terminal facility.  As a result of that decision, the following major City 
Council/WAA actions have taken place while proceeding forward with the programs: 
 

• June 7, 2005:  Contracted with DMJM Aviation (now AECOM) for Program Management 
• June 27, 2006:  Workshop on Conceptual Design of Terminal 
• July 18, 2006:  Contracted with HNTB Architecture for design and engineering 
• October 24, 2006:  Approved the Financial Capacity Analysis for the program presented by 

LeighFisher 
• July 24, 2007:  Held joint workshop with City Council, Airport Board, and Design Council to 

review Schematic Design of the terminal 
• December 11, 2007:  Parking financial feasibility workshop 
• February 12, 2008:  Parking study design recommendations presented in workshop 
• March 4, 2008:  Parking garage design options presented in workshop 
• June 3, 2008:  Approved Phase 1 of airfield terminal apron construction 
• August 26, 2008:  Joint workshop with City Council, Airport Board, and Design Council to 

review Design Development of the terminal 
• October 7, 2008:  Approved Phase 2 of airfield terminal apron construction 
• July 7, 2009:  Approved Mid-Continent Road and Utilities relocation 
• September 15, 2009:  Accepted a $6.9 million grant from the TSA for baggage security screening 

system 
• February 9, 2010:  Approved application to FAA for Passenger Facility Charge (PFC) for the 

project; collection was implemented in October 2010 
• October 5, 2010:  Financial plan workshop; project placed on hold 
• June 7, 2011:  Workshop on Project and local economic indicators 
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Analysis:  The current airline terminal was originally constructed in 1953, and has become functionally 
obsolete and expensive to operate.  Walking distances to gates are excessive and only seven of the 12 
concourse gates have passenger loading bridges.  Adequate food, beverage and retail concessions are not 
located in the boarding gate areas where departing passengers spend the majority of their time.  The 
facility cannot be expanded to meet the demands of additional gates, baggage claim, or concessions.  The 
passenger security screening checkpoint has inadequate space to comply with Transportation Security 
Administration (TSA) guidelines, and the queuing area is located on an inclined ramp, which is a 
violation of current Americans with Disabilities Act (ADA) requirements.  Numerous other portions of 
the building also do not comply with ADA rules.  Checked baggage inspection facilities are not in 
compliance with current TSA guidelines.  The building structure is not in compliance with numerous 
current day code requirements, and the mechanical, electrical and plumbing systems are obsolete and 
inefficient. 
 
The new replacement terminal will feature shorter walks to the boarding gates, and all gates will have 
passenger loading bridges in order to keep customers out of the weather and to provide better accessibility 
for disabled patrons.  There will be a spacious meeter/greeter area adjacent to displays depicting the 
history of aviation in Wichita.  The appropriate balance of food, beverage and retail concession locations 
will be available on both sides of the security checkpoint.  The entire facility will be Leadership in Energy 
and Environmental Design (LEED) certified for meeting energy efficiency guidelines.  The new terminal 
will be operationally more efficient for passenger security screening, checked baggage security 
inspection, airline ticketing, and baggage claim. The facility will have the capability of being expanded in 
the future to meet customer demands for additional airline activities, ticketing, and baggage claim. 
 
There will be a parking garage in close proximity to the new terminal.  The parking garage will house the 
customer service counters and covered vehicle ready/return parking spaces for rental cars, as well as 
covered parking for the public.  Terminal area surface parking lots will be reconfigured in order to 
provide better service for the public and employees, and improvements to the parking revenue control 
system and the exit plaza are planned. 
 
At its September 20, 2010, meeting, the Wichita Airport Advisory Board (WAAB) voted to recommend 
that the programs move forward, and at its June 6, 2011, meeting, the WAAB reaffirmed its support of the 
programs. 
 
Financial Considerations:  The ACT 3 program budget is recommended to be set at $160 million, and 
the Parking Facilities program budget is recommended to be set at $40 million.  To date, the ACT 3 
budget has been approved for $38,364,572, and funds have been expended on the following program 
elements: 

• Architectural and engineering design; Program Management 
• Environmental Assessments 
• Airfield Terminal Apron Phases 1 and 2 construction 
• Landside Utilities Phase 1 
• Mid-Continent Drive relocation 

Sources of funding for the programs will be from the following general areas: 

• Airport System revenues, which includes terminal rentals, concession commissions, parking 
collections, lease revenues, and airline fees 

• Airport Passenger Facility Charge (PFC) 
• Airport Rental Car Customer Facilities Charge (CFC) 
• Federal Aviation Administration (FAA) Aviation Trust Fund Airport Improvement Program 

(AIP) grants 
• Transportation Security Administration grants 
• Bond proceeds 
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• Airport cash 

There are no local tax dollars, or City General Fund monies planned for the project.  All costs will be paid 
by users of the Airport.  Airport revenues will be used to make the General Obligation bond debt service 
payments. 

A specific breakdown of the funding plan is shown below:  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
infrastructure improvements that address the needs of passenger airline operations and enhance the 
customer experience for users of the Airport.   
 
Legal Considerations: None. 
 
Recommendations/Actions:  It is recommended that the Wichita Airport Authority authorize moving 
forward with the programs and approve the program budgets. 
 
Attachments:  None. 
 
 
 
 

 ACT 3 PARKING 
PROGRAM COSTS $160.0 $40.0 

  
Pay-as-you-go funds  

FAA grants (entitlements) 29.0 0.0 

FAA grants (discretionary) 24.8 0.0 

PFC pay-as-you-go 16.8 0.0 

CFC pay-as-you-go 0.0 5.0 

Airport cash 27.2 0.0 

TSA grants 6.9 0.0 

Total pay-as-you-go $104.7 $5.0 

  
Total bond proceeds* $55.3 $35.0 

  
TOTAL SOURCES $160.0 $40.0 

*Partially reimbursable by PFC and CFC collections All costs in Millions 
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         Agenda Item No. II-4a 
      

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:  Petition for a Storm Water Drain in Stonebridge 2nd and 3rd Additions (north of 

13th, east of 143rd Street East) (District II) 
 
INITIATED BY: Department of Public Works & Utilities    
 
AGENDA:  Consent 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Recommendation:   Approve the new petition. 

Background:   On May 10, 2011, the City Council approved a petition for a storm water drain in 
Stonebridge 2nd and 3rd Additions. An attempt to award a construction contract within the budget set by 
the petition was not successful. The developer has submitted a new petition with an increased budget. The 
signature on the petition represents 100% of the improvement district. 

Analysis:  The project will provide drainage improvements for a new residential development located 
north of 13th Street, east of 143rd Street East. 

Financial Considerations:  The existing petition totals $309,000.  The new petition totals $416,000. The 
funding source is special assessments. 

Goal Impact:  This project addresses the Efficient Infrastructure goal by providing drainage 
improvements required for a new residential development.   

Legal Considerations:  The Law Department has approved the petition and resolution as to form. 

Recommendations/Actions:  It is recommended that the City Council approve the new petition, adopt 
the resolution and authorize the necessary signatures. 

Attachments:  Petition and resolution. 
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132019 
First Published in the Wichita Eagle on June 24, 2011 

 
RESOLUTION NO. 11-152 

 
 RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING 
IMPROVING STORM WATER DRAIN NO. 371 (NORTH OF 13TH, EAST OF 143RD ST. EAST) 
468-84734 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF 
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, 
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM 
WATER DRAIN NO. 371 (NORTH OF 13TH, EAST OF 143RD ST. EAST) 468-84734 IN THE 
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT: 
 
 SECTION 1.  That Resolution No. 11-042, adopted on March 22, 2011 and Resolution No. 11-
114 adopted on May 10, 2011 are hereby rescinded.  
 
 SECTION 2. That it is necessary and in the public interest to improve Storm Water Drain 
No. 371 (north of 13th, east of 143rd St. East) 468-84734. 
 
 SECTION 3. That the cost of said improvements provided for in Section 2 hereof is 
estimated to be Four Hundred Sixteen Thousand Dollars ($416,000) exclusive of the cost of interest on 
borrowed money, with 100 percent payable by the improvement district.  Said estimated cost as above 
set forth is hereby increased at the pro-rata rate of 1 percent per month from and after May 1, 2011, 
exclusive of the costs of temporary financing. 
 
 SECTION 4. That all costs of said improvements attributable to the improvement district, 
when ascertained, shall be assessed against the land lying within the improvement district described as 
follows: 
 

STONEBRIDGE 2ND ADDITION 
Lots 16 through 19, Block A 
Lots 1 through 23, Block B 
Lots 5 through 25, Block D 
Lots 6 through 8, Block E 
Lots 1 through 8, Block F 

 
STONEBRIDGE 3RD ADDITION 

Lots 1 through 26, Block A 
 
SECTION 5.   That the method of apportioning all costs of said improvements attributable to 

the improvement district to the owners of land liable for assessment therefore shall be on a fractional 
basis: 

 
 The fractional shares provided for herein have been determined on the basis of equal 

shares being assessed to lots or parcels of substantially comparable size and/or value:  
Lots 16 through 19, Block A, Lots 1 through 23, Block B, Lots 5 through 25, Block D, 
Lots 6 through 8, Block 3, and Lots 1 through 8, Block F, STONEBRIDGE 2ND 
ADDITION,  shall each pay 1/85 of the total cost of the improvements, and Lots 1 
through 26, Block A, STONEBRIDGE 3RD ADDITION, shall each pay 1/85 of the total 
of the improvements. 
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In the event all or part of the lots or parcels in the improvement district are replatted before 
assessments have been levied, the assessments against the replatted area shall be recalculated on the 
basis of the method of assessment set forth herein. Where the ownership of a single lot is or may be 
divided into two or more parcels, the assessment to the lot so divided shall be assessed to each 
ownership or parcel on a square foot basis. 

 
 SECTION 6. That payment of said assessments may indefinitely be deferred as against those 
property owners eligible for such deferral available through the Special Assessment Deferral Program. 
 
 SECTION 7. That the City Engineer shall prepare plans and specifications for said 
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a 
preliminary estimate of cost shall be presented to this Body for its approval. 
 
 SECTION 8. Whereas, the Governing Body of the City, upon examination thereof, 
considered, found and determined the Petition to be sufficient, having been signed by the owners of 
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment 
for the costs of the improvement requested  
thereby; the advisability of the improvements set forth above is hereby established as authorized by 
K.S.A. 12-6a01 et seq. as amended. 
 
 SECTION 9. Be it further resolved that the above-described improvement is hereby 
authorized and declared to be necessary in accordance with the findings of the Governing Body as set 
out in this resolution. 
 
 SECTION 10. That the City Clerk shall make proper publication of this resolution, which 
shall be published once in the official City paper and which shall be effective from and after said 
publication. 
 
PASSED by the governing body of the City of Wichita, Kansas, this 21st day of June,  2011. 

 
 
 ____________________________                                                      

    CARL BREWER, MAYOR 
ATTEST: 
___________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
_______________________________ 
GARY E. REBENSTORF 
DIRECTOR OF LAW 
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          Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – Bradley Fair Summer Concert Series (District II) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the request for temporary street closures. 
 
Background:  In accordance with the Community Events procedure, the event promoter Cathy Erickson, 
Laham Development, Inc. is coordinating with staff, subject to final approval by the City Council. 
 
Analysis:  The following street closure request has been submitted: 
 
Bradley Fair Summer Concert Series June 30, 2011 5:00 p.m. until 11:00 p.m. 

§ North Bradley Fair Parkway, East Wilson Estates Parkway to Saddle Creek Road 
 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration: The event promoter is responsible for all costs associated with special event.   
 
Goal Impact: Enhance the Quality of Life for citizens through special events and activities.   
 
Legal Consideration: There are no legal considerations. 
 
 Recommendation/Actions: It is recommended that the City Council approve the request subject to; (1) 
Hiring off-duty certified law enforcement officers as required; (2) Obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) Certificate of 
Liability Insurance on file with the Community Events Coordinator. 
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Design Supplemental Agreement No. 2 – I-235 Freeway at 13th Street Flyover  
 (Districts V and VI) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 

 
 
Recommendation:  Approve Supplemental Agreement No. 2. 
 
Background:  On March 10, 2009, the City Council approved the design concept and authorized the 
issuance of a request for proposal to provide consultant engineering services for a bridge across the  
Wichita-Valley Center Floodway connecting the I-235 By-pass to 13th Street. A contract with HNTB/PEC 
was executed on July 21, 2009, to begin engineering and conduct a required break-in-access study.  On 
August 10, 2010, the City Council approved Supplement Agreement No. 1 for the preparation of 
construction plans in advance of the Federal approval for the break in acess. Since that time, it has been 
determined that additional work is needed to comply with Federal requirements. In addition, in order to begin 
construction sooner, the project will be bid by the City of Wichita as three separate projects rather than one 
project. Supplemental Agreement No. 2 has been prepared to authorize the work. 
 
Analysis:  To expedite delivery of the project, additional work is required to create three sets of bid 
documents, one for the interchange, one for the relocation of Hoover, and one for improvements to the 
intersection of 13th and Ridge. Design was started on a fast track basis with the best scope available at the 
time.  Additional work that was unknown at the beginning includes analysis of environmental impacts to 
obtain a categorical exclusion for the project, development of mitigation plans for the Kansas Department of 
Wildlife and Parks, and seepage analysis for the Army Corps of Engineers, to assure the integrity of the 
floodway levees impacted by the bridge.    
 
Financial Considerations:  The agreement fee for the break-in-access study is $878,514.  The supplemental 
agreement for project design is $3,819,262.  The fee for Supplemental No. 2 is $521,369 for a total of 
$5,219,145. Funding is available within the existing budget. 
 
Goal Impact:  The project addresses the Efficient Infrastructure goal by providing a vital connection from 
the I-235 By-Pass to west Wichita.  
 
Legal Considerations:  Supplemental Agreement No. 2 has been approved as to form by the Law 
Department. 
 
Recommendation/Action:  It is recommended that the City Council approve Supplemental Agreement No. 
2 and authorize the necessary signatures. 
 
Attachments:  Supplemental Agreement No. 2. 
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Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Design Services for Paving, Water, Storm Water Drain, and    
   Sanitary Sewer Improvements in Reeds Cove Medical Campus Addition (east of 

127th Street East, south of 21st) (District II)   
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:   On June 14, 2011, the City Council approved petitions for paving, water, storm water 
drain, and sanitary sewer improvements in Reeds Cove Medical Campus Addition. 
 
Analysis:  The proposed agreement between the City and Ruggles & Bohm, P.A. provides for the design 
of the improvements.  In accordance with Administrative Regulation 1.10, staff recommends that Ruggles 
& Bohm, P.A. be hired for this work, as this firm provided the preliminary engineering services for the 
platting of the new commercial development and can expedite plan preparation. 
 
Financial Considerations:  Payment to Ruggles & Bohm, P.A. will be on a lump sum basis of $36,900 
and will be paid by special assessments. 
  
Goal Impact:  This agreement addresses the Efficient Infrastructure goal by providing the engineering 
design services needed for the construction of public improvements in a new commercial development.  
 
Legal Considerations:  The agreement has been approved as to form by the Law Department.  

Recommendation/Action: It is recommended that the City Council approve the agreement and authorize 
the necessary signatures. 
 
Attachments:  Agreement. 
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AGREEMENT 

  
 

for 
 
 

PROFESSIONAL SERVICES 
 
 

between 
 
 

THE CITY OF WICHITA, KANSAS  
 
 

and 
 
 

RUGGLES & BOHM, P.A. 
 
 

for 
 
 

REEDS COVE MEDICAL CAMPUS ADDITION 
 
 

 
THIS AGREEMENT, made this ________________ day of _____________________________________, 

2011, by and between the CITY OF WICHITA, KANSAS, party of the first part, hereinafter called the “CITY” and 
RUGGLES & BOHM., party of the second part, hereinafter called the “ENGINEER”. 

WITNESSETH:  That 
WHEREAS, the CITY intends to construct; 

 
WATER DISTRIBUTION SYSTEM NO. 448 90527 serving Lots 1 through 5, Block 1, Reeds Cove Medical 
Campus Addition (east of 127th Street East, south of 21st) (Project No. 448-90527). 
 
LATERAL 10, MAIN 14, FOUR MILE CREEK SEWER  serving Lots 1 through 5, Block 1, Reeds Cove Medical 
Campus Addition (east of 127th Street East, south of 21st) (Project No. 468-84764). 
 

STORM WATER DRAIN NO. 377 serving Lots 1 through 5, Block 1, Reeds Cove Medical Campus Ad-
dition (east of 127th Street East, south of 21st) (Project No. 468-84765). 

 
127th STREET COURT EAST, from the east line of 127th Street East, east to and including CUL-DE-
SAC.  Reeds Cove Medical Campus Addition, (east of 127th Street East, south of 21st) (Project No. 472-
84998). 

 
NOW, THEREFORE, the parties hereto do mutually agree as follows: 
 
 

I. SCOPE OF SERVICES 
The ENGINEER shall furnish professional services as required for designing improvements in Reeds Cove 
Medical Campus Addition and to perform the PROJECT tasks outlined in Exhibit A. 
 

II. IN ADDITION, THE ENGINEER AGREES 
A. To provide the various technical and professional services, equipment, material and transportation to 

perform the tasks as outlined in the SCOPE OF SERVICES (Exhibit A). 
B. To attend meetings with the City and other local, state and federal agencies as necessitated by the 

SCOPE OF SERVICES. 
C. To make available during regular office hours, all calculations, sketches and drawings such as the 

CITY may wish to examine periodically during performance of this agreement. 
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D. To save and hold CITY harmless against all suits, claims, damages and losses for injuries to persons or 
property arising from or caused by errors, omissions or negligent acts of ENGINEER, its agents, ser-
vants, employees, or subcontractors occurring in the performance of its services under this contract. 

E. To maintain books, documents, papers, accounting records and other evidence pertaining to costs in-
curred by ENGINEER and, where relevant to method of payment, to make such material available to 
the CITY. 

F. To comply with all Federal, State and local laws, ordinances and regulations applicable to the work, 
including Title VI of the Civil Rights Act of 1964, and to comply with the CITY’S Affirmative Action 
Program as set forth in Exhibit “B” which is attached hereto and adopted by reference as though fully 
set forth herein. 

G. To accept compensation for the work herein described in such amounts and at such periods as provided 
in Article IV and that such compensation shall be satisfactory and sufficient payment for all work per-
formed, equipment or materials used and services rendered in connection with such work. 

H. To complete the services to be performed by ENGINEER within the time allotted for the PROJECT in 
accordance with Exhibit A; EXCEPT that the ENGINEER shall not be responsible or held liable for 
delays occasioned by the actions or inactions of the CITY or other agencies, or for other unavoidable 
delays beyond control of the ENGINEER. 

I. Covenants and represents to be responsible for the professional and technical accuracies and the coor-
dination of all designs, drawings, specifications, plans and/or other work or material furnished by the 
ENGINEER under this agreement.  ENGINEER further agrees, covenants and represents, that all de-
signs, drawings, specifications, plans, and other work or material furnished by ENGINEER, its agents, 
employees and subcontractors, under this agreement, including any additions, alterations or amend-
ments thereof, shall be free from negligent errors or omissions. 

J. ENGINEER shall procure and maintain such insurance as will protect the ENGINEER from damages 
resulting from the negligent acts of the ENGINEER, its agents, officers, employees and subcontractors 
in the performance of the professional services rendered under this agreement. Such policy of insur-
ance shall be in an amount not less than $500,000.00 subject to a deductible of $10,000.00.  In addi-
tion, a Workman’s Compensation and Employer’s Liability Policy shall be procured and maintained.  
This policy shall include an “all state” endorsement.   Said insurance policy shall also cover claims for 
injury, disease or death of employees arising out of and in the course of their employment, which, for 
any reason, may not fall within the provisions of the Workman’s Compensation Law.  The liability 
limit shall be not less than: 

 
Workman’s Compensation – Statutory 

Employer’s Liability - $500,000 each occurrence. 
 

Further, a comprehensive general liability policy shall be procured and maintained by the ENGINEER 
that shall be written in a comprehensive form and shall protect ENGINEER against all claims arising 
from injuries to persons (other than ENGINEER’S employees) or damage to property of the CITY or 
others arising out of any negligent act or omission of ENGINEER, its agents, officers, employees or 
subcontractors in the performance of the professional services under this agreement.  The liability limit 
shall not be less than $500,000.00 per occurrence for bodily injury, death and property damage.  Satis-
factory Certificates of Insurance shall be filed with the CITY prior to the time ENGINEER starts any 
work under this agreement.  In addition, insurance policies applicable hereto shall contain a provision 
that provides that the CITY shall be given thirty (30) days written notice by the insurance company be-
fore such policy is substantially changed or canceled. 

K. To designate a Project Manager for the coordination of the work that this agreement requires to be per-
formed.  The ENGINEER agrees to advise the CITY, in writing, of the person(s) designated as Project 
Manager not later than five (5) days following issuance of the notice to proceed on the work required 
by this agreement.  The ENGINEER shall also advise the CITY of any changes in the person designat-
ed Project Manager.  Written notification shall be provided to the CITY for any changes exceeding one 
week in length of time. 

 
III. THE CITY AGREES: 

A. To furnish all available data pertaining to the PROJECT now in the CITY’S files at no cost to the EN-
GINEER.  Confidential materials so furnished will be kept confidential by the ENGINEER. 

B. To provide standards as required for the PROJECT; however, reproduction costs are the responsibility 
of the ENGINEER, except as specified in Exhibit A. 

C. To pay the ENGINEER for his services in accordance with the requirements of this agreement. 
D. To provide the right-of-entry for ENGINEER’S personnel in performing field surveys and inspections. 
E. To designate a Project Manager for the coordination of the work that this agreement requires to be per-

formed.  The CITY agrees to advise, the ENGINEER, in writing, of the person(s) designated as Project 
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Manager with the issuance of the notice to proceed on the work required by this agreement.  The CITY 
shall also advise the ENGINEER of any changes in the person(s) designated Project Manager.  Written 
notification shall be provided to the ENGINEER for any changes exceeding one week in length of 
time. 

F. To examine all studies, reports, sketches, drawings, specifications, proposals and other documents pre-
sented by ENGINEER in a timely fashion. 

 
IV. PAYMENT PROVISIONS  

A. Payment to the ENGINEER for the performance of the professional services required by this agree-
ment shall be made on the basis of the lump sum fee amount specified below: 

 
      Project No. 448 90527                    $___________     

                                   Project No. 468 84764                    $___________     

                                   Project No. 468 84765                    $___________ 

                                   Project No. 472 84998                    $___________  

                                         TOTAL                                     $ ___________  

B. When requested by the CITY, the ENGINEER will enter into a Supplemental Agreement for 
additional services related to the PROJECT such as, but not limited to: 
1. Consultant or witness for the CITY in any litigation, administrative hearing, or other legal proceed-

ings related to the PROJECT. 
2. Additional design services not covered by the scope of this agreement. 
3. Construction staking, material testing, inspection and administration related to the PROJECT. 
4. A major change in the scope of services for the PROJECT. 
If additional work should be necessary, the ENGINEER will be given written notice by the CITY 
along with a request for an estimate of the increase necessary in the not-to-exceed fee for performance 
of such additions.  No additional work shall be performed nor shall additional compensation be paid 
except on the basis of a Supplemental Agreement duly entered into by the parties. 
 

V. THE PARTIES HERETO MUTUALLY AGREE: 
A. That the right is reserved to the CITY to terminate this agreement at any time, upon written notice, in 

the event the PROJECT is to be abandoned or indefinitely postponed, or because of the ENGINEER’S 
inability to proceed with the work. 

B. That the field notes and other pertinent drawings and documents pertaining to the PROJECT shall be-
come the property of the CITY upon completion or termination of the ENGINEER’S services in ac-
cordance with this agreement; and there shall be no restriction or limitation on their further use by the 
CITY.  Provided, however, that CITY shall hold ENGINEER harmless from any and all claims, dam-
ages or causes of action which arise out of such further use when such further use is not in connection 
with the PROJECT. 

C. That the services to be performed by the ENGINEER under the terms of this agreement are personal 
and cannot be assigned, sublet or transferred without specific consent of the CITY. 

D. In the event of unavoidable delays in the progress of the work contemplated by this agreement, reason-
able extensions in the time allotted for the work will be granted by the CITY, provided, however, that 
the ENGINEER shall request extensions, in writing, giving the reasons therefor. 

E. It is further agreed that this agreement and all contracts entered into under the provisions of this 
agreement shall be binding upon the parties hereto and their successors and assigns. 

F. Neither the CITY’S review, approval or acceptance of, nor payment for, any of the work or services 
required to be performed by the ENGINEER under this agreement shall be construed to operate as a 
waiver of any right under this agreement or any cause of action arising out of the performance of this 
agreement.  

G. The rights and remedies of the CITY provided for under this agreement are in addition to any other 
rights and remedies provided by law. 

H. It is specifically agreed between the parties executing this contract, that it is not intended by any of the 
provisions of any part of this contract to create the public or any member thereof a third party benefi-
ciary hereunder, or to authorize anyone not a party to this contract to maintain a suit for damages pur-
suant to the terms or provisions of this contract. 

 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this agreement as of the date first 
written above. 
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             BY ACTION OF THE CITY COUNCIL 
 
             ______________________________________ 

           Carl Brewer, Mayor 
 
SEAL: 
 
 
ATTEST: 
 
____________________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
___________________________________________ 
Gary Rebenstorf, Director of Law 
 
         

             RUGGLES & BOHM, P.A. 
 
                          ___________________________________________ 
               Christopher M. Bohm, President 
 
ATTEST: 
 
____________________________________________ 
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EXHIBIT “A” 
SCOPE OF SERVICES 

 
 

The ENGINEER shall furnish engineering services as required for the development of plans, supplemental spe-
cifications and estimates of the quantities of work for the PROJECT in the format and detail required by the City 
Engineer for the City of Wichita.  Engineering plans shall be prepared per Attachment No. 1. 

 
In connection with the services to be provided, the ENGINEER shall: 
 

A. PHASE I – PLAN DEVELOPMENT 
When authorized by the CITY, proceed with development of Plans for the PROJECT based on the preliminary 
design concepts approved by the CITY. 
1. Field Surveys.  Provide engineering and technical personnel and equipment to obtain survey data as re-

quired for the engineering design.  Utility companies shall be requested to flag or otherwise locate their fa-
cilities within the PROJECT limits prior to the ENGINEER conducting the field survey for the PROJECT.  
Utility information shall be clearly noted and identified on the plans. 

2. Storm Water Pollution Prevention. On projects that disturb one acre or more, the ENGINEER will prepare 
a storm water pollution prevention plan, prepare the necessary permit application(s) and include any provi-
sions or requirements in the project plans and special provisions. The storm water pollution prevention plan 
shall also include submittal of a NOI prior to bidding; site-specific erosion control plan; and standard BMP 
detail sheets per Attachment No. 1. 

3. Soils and Foundation Investigations.  The CITY’S Engineering Division of the Department of Public 
Works shall provide subsurface borings and soils investigations for the PROJECT.  However, the CITY 
may authorize the ENGINEER to direct an approved Testing Laboratory to perform subsurface borings and 
soils investigations for the PROJECT, which shall be reported in the format and detail required by the City 
Engineer for the City of Wichita.  The Testing Laboratory shall be responsible for the accuracy and compe-
tence of their work.  The ENGINEER’S contract with the Testing Laboratory shall provide that the Testing 
Laboratory is responsible to the City for the accuracy and competence of their work.  The cost of soils and 
boring investigations shall be passed directly to the City of Wichita.  

4. Review Preliminary Design Concepts.  Submit preliminary design concepts for review with the City Engi-
neer or his designated representative prior to progressing to detail aspects of the work unless waived by the 
City Engineer. 

5. Drainage Study.  When applicable, conduct a detailed study to explore alternative design concepts concern-
ing drainage for the PROJECT.  Present the findings in writing identifying recommendations to the CITY, 
including preliminary cost estimates, prior to development of final check plans.  Such written findings and 
recommendations must be in a format which is self explanatory and readily understood by persons with av-
erage backgrounds for the technology involved. 

6. Prepare engineering plans, plan quantities and supplemental specifications as required.  Engineering plans 
will include incidental drainage where required and permanent traffic signing.  The PROJECT’S plans and 
proposed special provisions shall address the requirements included in the City’s Administrative Regula-
tions 6.5, “Cleanup, Restoration or Replacement Following Construction.”  Also, final plans, field notes 
and other pertinent project mapping records are to be submitted per Attachment No. 1.  The files are to be 
AutoCAD drawing files or DXF/DXB files.  Layering, text fonts, etc. are to be reviewed and approved dur-
ing the preliminary concept development phase of the design work.  Text fonts other than standard Auto-
CAD files are to be included with drawing files.  In addition to supplying the electronic files of the Auto-
CAD drawing files of the final plans, ENGINEER will also need to supply electronic files of the drawings 
in PDF format. 

7. Prepare right-of-way tract maps and descriptions as required in clearly drawn detail and with sufficient ref-
erence to certificate of title descriptions.  ENGINEER will perform all necessary survey work associated 
with marking the additional right-of-way easements.  This shall include the setting monuments of new cor-
ners for any additional right-of-way and a one time marking of the right-of-way for utility relocations. 

8. Identify all potential utility conflicts and provide prints of preliminary plans showing the problem locations 
to each utility.  ENGINEER shall meet with utility company representatives to review plans and coordinate 
resolution of utility conflicts prior to PROJECT letting or, if approved by the City Engineer, identify on 
plans conflicts to be resolved during construction.  Provide to CITY utility status report identifying utility 
conflicts with dates by which the conflicts will be eliminated with signed utility agreements from each in-
volved utility company.  ENGINEER shall meet with involved utility company/ies and project contractor to 
resolve any conflicts with utilities that occur during construction that were not identified and coordinated 
during design. 
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9. All applicable coordinate control points and related project staking information shall be furnished on a map 
on the plans, as well on CD-ROM, as a text file, along with the project PDF’s.  When applicable, this coor-
dinate information will be used by the CITY for construction staking purposes. 

10. All shop drawings submitted by the contractor for the PROJECT shall be reviewed and, when acceptable, 
approved for construction by the ENGINEER for the PROJECT. 

11. The ENGINEER shall meet with effected property owners, along with City staff, at a pre-construction Pub-
lic Information Meeting, as arranged by the City, to explain project design, including such issues as con-
struction phasing and traffic control. 

12. The ENGINEER shall complete permanent monumentation of all new R/W, complete and submit all neces-
sary legal documentation for same. 

13. Permits. The ENGINEER shall prepare any and all necessary permits for this PROJECT, such as the prepa-
ration of applications for U.S. Army Corps of Engineers (404) permits, Division of Water Resources per-
mit, Kansas Department of Wildlife and Parks permit and Kansas Department of Health and Environment 
permit.  Also if requested by the CITY, obtain construction approval from the U.S. Army Corps of Engi-
neers and assist the CITY in coordinating the archaeological review of the PROJECT. 

14. Complete and deliver field notes, plan tracings, specifications and estimates to the CITY within the time al-
lotted for the PROJECTS as stipulated below. 
a. Plan Development for the water improvements by ____________________________. 

(Project No. 448 90527). 
b. Plan Development for the sewer improvements by ____________________________. 

(Project No. 468 84764). 
c. Plan Development for the storm water improvements by ____________________________. 

(Project No. 468 84765). 
d. Plan Development for the paving improvements by ____________________________. 

(Project No. 472 84998). 
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Attachment No. 1 to Exhibit “A” – Scope of Services 
 

Plan Submittal 
 
Water projects plans shall be submitted with (1) set of mylar plans; and a CD of the .dwgs and .pdfs. This includes 
projects that have the water plans incorporated into that project, for which the cover sheet should also be included.   
 
Storm Sewer, Sanitary Sewer and Paving plans shall be submitted in a .dwg and .pdf format on a CD. 
 
Paper plan submittals for KDOT projects (i.e. Field Check, ULCC, Final Check, etc.) will not change and the cover 
sheet mylar will be required for all projects for signature purposes.  Projects that have water lines incorporated into 
the project are required to have those pages in a mylar format. The complete project must be submitted in a scalable 
.pdf format.  
 
In addition, two (2) sets of 11”x17” plans will be submitted at the time of final .pdf submittal for ALL projects, re-
gardless of the type.   

 
 
 
Storm Water Pollution Prevention 
 
For any project disturbing one acre of ground or more, the design Consultant must prepare a Notice of Intent and a 
Storm Water Pollution Prevention Plan and submit them to the KDHE for approval.  Complete copies of the ap-
proved NOI and SWP3 must be provided to the City, prior to bidding.  One hard copy should be provided to the 
project engineer upon approval, one electronic copy should be included with your transmittal of PDF plan files, and 
one additional electronic copy should be sent to the attention of Mark Hall at the following address: 

 
City of Wichita 
Environmental Services 
1900 E. 9th St. North 
Wichita, KS  67214 

 
THIS INCLUDES ALL PROJECTS DISTURBING ONE ACRE OR MORE – I.E. NEW DEVELOPMENT, AR-
TERIAL STREETS, DIRT STREETS, BIKE PATHS, SEWER MAINS, ETC. 

 
The City of Wichita will, under no circumstance, bid any project without first receiving copies of the KDHE ap-
proved NOI and SWP3. 

  
The design of all City of Wichita construction projects must include the development of a site-specific erosion con-
trol plan.  The site-specific erosion control plan must be included in the project plans.  Every component and re-
quirement of the erosion control plan must be separately and accurately accounted as a measured quantity bid item 
in the engineer’s estimate. 

 
Please note that careful consideration must be given to the transition of BMP maintenance responsibilities through-
out the course of multi-phased projects.  All intended responsibilities must be clearly demonstrated by the bid items.  
For example, if it is intended that the contractor of a subsequent waterline project be responsible for the maintenance 
of silt fence installed with a preceding sanitary sewer project, a measured quantity bid item must be submitted for x-
lf of silt fence maintenance. 
 
The City’s current BMP standard detail sheets shall be included in all plans.  These five sheets must be included in 
every plan set developed for the City of Wichita, regardless of project size. 
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Agenda Item No. II-7a 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO: Mayor and City Council  
 
SUBJECT: Change Order No. 2 – Harry and Rock Intersection Improvement (District II) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA: Consent 
 
 
Recommendation: Approve the change order. 
 
Background:  On December 7, 2010, the City Council approved a contract with Lafarge North America, 
Inc. for improvements to the intersection of Harry and Rock. Part of the work is a mill and overlay of 
existing asphalt pavement. The milling exposed base pavement that is in very poor condition. Core 
samples were taken and confirmed that approximately 30% of the existing base pavement is failing and 
will not support a surface overlay for more than a few years. A value engineering analysis was conducted 
and determined that is would be more effective to do complete removal and replacement of the pavement. 
A change order has been prepared for the additional work.  
 
Analysis:  The additional work consists of removing approximately 2,050 square yards of existing 
pavement and replacing it with new pavement on a crushed rock base.     
 
Financial Considerations:  The total cost of the additional work is $56,783 with $45,426 paid by federal 
transportation funds and $11,357 by City General Obligation Bonds. The original contract amount is 
$3,277,464. This change order plus a previous change order represents 1.73% of the original contract 
amount. Funding is available within the existing project budget. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation corridor. 
 
Legal Considerations: The Law Department has approved the change order as to form.  The change 
order amount is within the 25% of construction contract cost limit set by City Council policy. 
 
Recommendation/Action:  It is recommended that the City Council approve Change Order No. 2 and 
authorize the necessary signatures. 
 
Attachments:  Change Order No. 2.
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 June 21, 2011 
PUBLIC WORKS-ENGINEERING CHANGE ORDER 
 
To:   Lafarge North America, Inc. Project:  Harry & Rock Intersection 
Change Order No.:  2 Project No.:  87N-0354-01_472-84577 
Purchase Order No.:  031074 OCA No.:  706969/633819 
CHARGE TO OCA No.: 706969=$56,783.35 PPN:  207435/750175 
     
Please perform the following extra work at a cost not to exceed    $56,783.35 

Additional Work:   
Change Milled and Overlay Area from Station 0+73 to 4+93 to complete pavement removal and replacement with 
Crushed Rock Base and new AC Pavement. 
 
Reason for Additional Work: 
After milling a portion of the proposed mill and overlay area between Station 0+73 to 4+93 the existing base 
pavement exposed was in very poor and deteriorated condition.  Pavement cores were taken to confirm base asphalt 
condition and it was estimated that approximately 30% of the exiting base pavement was failing and would not have 
supported a surface overly for more than a few years without failures.  Value engineering was applied and it was 
determined to be more expensive to complete the mill and overlay with base repairs and less expensive to do 
complete removal and replacement of the pavement with a new crushed rock base.  
 
Item              Negot’d/Bid          Qty                              Unit Price                 Extension 
Paving Items (Participating) (70696)  
#7 Removal of Exist. Pvmt (Asph.)               Bid                       2050 SY    @                $4.00=                   $8,200.00 
#9 Excavation                                                               Bid                         285 CY    @                $9.45=                   $2,693.25 
#14 AC Pvmt (7”)(5”Bit Base)(Bm-2)(PG70-28)        Bid                       2050 SY    @                $21.50=               $44,075.00 
#15 Rein Crushed Rock Base (8”)(incl Geogrid Rinf) Bid                       2050 SY    @                $9.75=                 $19,987.50 
#65 Milling (2” Nominal)                                             Bid                     (1003 SY)   @                $3.30=                 ($3,309.90)        
#66 Surface (2” Min)(BM-2)(PG70-28)                      Bid                      (2050 SY)   @                $7.25=               ($14,862.50) 
  
                                                       
     Total = $56,783.35 
 
 
 
 
 
 
 
 
 
 
Recommended By: Approved: 

        
Greg Baalman, P.E. Date Jim Armour, P.E. Date 
Construction Engineer City Engineer 
 Co-Director of Public Works & Utilities 
                                                                          
Approved: By Order of the City Council: 

        
Contractor Date Carl Brewer Date  
                                                                                               Mayor 
  
Approved as to Form:  

CIP Budget Amount: $7,540,740.00 Original Contract Amt.: $3,277,463.54 
 
Consultant: Baughman Current CO Amt.: $56,783.35 
 Exp. & Encum. To Date: $3,590,702.12 Amt. of  Previous CO’s: $0.00 
CO Amount: $56,783.35 Total of All CO’s: $56,783.35 
Unencum. Bal. After CO: $3,893,254.53 % of Orig. Contract / 25% Max.: 1.73% 

 Adjusted Contract Amt.: $3,334,246.89 
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    Attest:____________________________ 
Gary Rebenstorf Date             City Clerk 
Director of Law   
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          Agenda Item No. II-8a 
 

CITY OF WICHITA 
City Council Meeting 

    June 21, 2011  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3217 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system, and landscaping.  Due to 
the proposed realignment, the project requires right-of-way adjacent to the existing right-of-way from the 
vacant land parcel located at 3217 East 13th Street.  The twenty foot wide strip of land consists of 1,807 
square feet.  A five foot wide temporary construction easement is also required.   
 
Analysis:  The owner rejected the estimated appraised offer of $1,000.  After negotiation, the owner 
agreed to a purchase price of $3,000.  There is a mature tree located right on the new right-of-way line 
which will most likely be impacted as a result of the project.  The City will endeavor to save the tree; 
however, significant damage to the root system could cause the tree to be removed.  In addition, a 
retaining wall will be removed as a result of the project and not reinstalled.  The grading will be 
sufficient to not require a new wall.  The increased amount is for damages to the wall and mature tree.    
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $3,250 is requested.  This includes $3,000 for the acquisition, $250 for title work, and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement; 2) 
Approve the budget and; 3) Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. II-8b 
 

CITY OF WICHITA 
City Council Meeting 

June 21, 2011 
 
TO:    Mayor and City Council 
 
SUBJECT:  Partial Acquisition of 3150 South Seneca for the Seneca, 31st Street South to 

Interstate 235 Road Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
 
Recommendation:  Approve the acquisition.    
  
Background:  On April 6, 2010, the City Council approved the design concept and the funding to acquire 
right-of-way for the Seneca Street improvement project between 31st Street South and Interstate 235.  The 
roadway will be widened to five lanes with four through lanes and a center, two-way turn lane.   There 
will be new sidewalks on each side of Seneca.  The traffic signals and the drainage system will be 
upgraded during construction.  A property at the northeast corner of Seneca and 31st Street South, also 
known as 3150 South Seneca, is impacted by the project.  The site is improved as a standalone retail 
center however, only landscaping will be impacted as a result of the acquisition.  The proposed 
acquisition area is a triangular shaped parcel at the intersection and consists of 72 square feet.  Temporary 
easements during construction will be required at both entrances to the subject property and these 
easements consist of a combined 200 square feet.   
  
Analysis:  The owner rejected the estimated appraised value of the proposed acquisition at $880, or $10 
per square foot for the acquisition and, $0.80 per square foot for the temporary easements.  The owner did 
agree to convey the acquisition and temporary easement for a sum of $1,200, or $14 per square foot for 
the land, and, the appraised value of the temporary easement at $0.80 per square foot.  The land value 
matches the amount the seller paid for the site when it was acquired.  Compensation to relocate the 
impacted sprinkler system shall be handled as a relocation item.  The estimate to remove and relocate the 
sprinklers is $6,240.  The total cost of the acquisition is $7,440 and is reasonable and prudent.   
 
Financial Considerations:  The funding source is General Obligations Bonds.  A budget of $8,190 is 
requested.  This includes $7,440 for the acquisition and $750 for closing costs and related charges.      
 
Goal Impact:  The acquisition of this easement is necessary to ensure Efficient Infrastructure by 
improving an arterial street through a developed part of the City. 
  
Legal Considerations:  The Law Department has approved the purchase agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council; 1) Approve the purchase agreement; 
2) Approve the budget; and 3) Authorize the necessary signatures.   
 
Attachments:  Aerial map, tract maps and real estate purchase agreement.   
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Agenda Item No. II-8c 
 

CITY OF WICHITA 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of a portion of 1357 North Minneapolis for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  One of 
the properties impacted by the project is the church located at 1357 North Minneapolis.  The project 
requires the north 32 feet of the property and directly impacts the church structure, requiring its 
demolition.     
 
Analysis:  The owner rejected the appraised offer of $200,000.  After negotiation, the owner agreed to a 
purchase price of $400,000.  This amount includes any relocation benefits owed to the owner.  The City 
will acquire the land required for the project and demolish all improvements on the site.  The owner will 
remain in occupancy until the improvements need to be demolished for the project.  After demolition, 
that part of the site not needed for the project will remain with the owner as will any remnant of the 
property adjacent on the west.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $435,000 is requested.  This includes $400,000 for the acquisition, $30,000 for demolition, and $5,000 
for title work, surveys, title insurance, and other administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement; 2) 
Authorize the necessary signatures and; 3) Approve the budget. 
 
Attachments:  Real estate purchase agreement and aerial map. 

161



162



163



164



165



    
   Agenda Item No. II-10 

 
City of Wichita 

City Council Meeting 
June 21, 2011 

 
TO:     Mayor and City Council 
 
SUBJECT:   Repealing and Replacing EDX Ordinance (Cox Machine) (District V) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   Consent 
 
 
Recommendations: Approve the repealing and replacing ordinance. 
 
Background:  On April 19, 2011, the Wichita City Council adopted Ordinance No. 48-990 providing an 
Economic Development Tax Exemption (EDX) to Cox Machine, Inc. (Cox).  The Exemption was granted for 
an expansion to the composite manufacturing facility located at 5338 West 21st North in northwest Wichita. 
 
The ordinance that was adopted exempted the manufacturing facility expansion (real property), but due to a 
drafting error the relationship between Cox Machine, Inc. and Coxco, LLC was misstated.  A repealing and 
replacing ordinance is needed, therefore, to clarify the relationship. 
 
Analysis:  Cox Machine, Inc. has a land lease with a real estate holding entity, Coxco, LLC which is owned by 
the owner of Cox Machine, Inc.  Under State law, EDX exemptions are not allowed for leased property unless 
the company qualifying for EDX is related to the landlord by ownership.  Cox Machine, Inc. is related to 
Coxco, LLC by ownership but is not a wholly owned subsidiary of Coxco, LLC.  This is the correct relationship 
required by the Kansas Court of Tax Appeals (COTA). 
 
Financial Considerations: There is no additional financial impact. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption will 
encourage the business to create new job opportunities and stimulate economic growth for the City of Wichita 
and Sedgwick County. 
 
Legal Considerations: The attached amending ordinance has been approved as to form by the Law 
Department. 
 
Recommendation/Actions: It is recommended that the City Council adopt the amending ordinance and 
authorize the necessary signatures. 
 
Attachments:  Repealing and Replacing Ordinance 
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OCA 028001 
 
 

  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON JULY 1, 2011________                 
 

ORDINANCE NO. 49-024              
 

AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF COX MACHINE, INC., SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, Cox Machine, Inc., which has a land lease with a real estate holding entity, 
Coxco, LLC , which is owned by the owner of Cox Machine, Inc., requests an ad valorem tax 
exemption on a proposed relocation project of 100% for a five-plus-five year term on the 
construction of a new; and 
 
 WHEREAS, Cox Machine, Inc., has operated within the City for more than fifty years as a 
manufacturer of aircraft parts; and 
 
 WHEREAS, Cox Machine, Inc., proposes a $3,616,236 expansion by the construction of a 
new building expansion as well as $2,500 in equipment to be located at 5338 W. 21st St. N. in 
Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Cox Machine, Inc., has reviewed the impact statements 
provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and has 
conducted a public hearing on such application on April 5, 2011; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Cox Machine, Inc. is an existing business located in Wichita, Kansas, and intends to 
expand its business by construction of a building expansion. 
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 2.   The construction of the expansion for which exemption is given occurred after June 4, 
2008.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Cox Machine, Inc. will create new employment for 37 employees 
within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion and 
acquisition of integrally-related machinery and equipment. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual 
determination that an ad valorem tax exemption of the type requested by Cox Machine, Inc. is 
required to retain jobs in the State of Kansas, and that the property to be exempted is to be used 
exclusively for manufacturing articles of commerce. 
 
 2.  Cox Machine, Inc. is hereby granted an ad valorem tax exemption of 100% for a five-
year term on the construction of a building expansion and the purchase of personal property 
described as a Grid Plate and 100% for a second five years, subject to approval by the then 
current governing body, located within the Wichita City limits 5338 W. 21st Street North in 
Wichita, at an estimated cost of $3,616,236.  Such exemption is to begin in the calendar year 
after the calendar year in which the expansion is completed, and may be terminated early (and 
Cox Machine, Inc. may be required to repay amounts previously abated), in the event of any 
failure by Cox Machine, Inc., to perform its obligations under the Economic Development 
Incentive Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Cox Machine, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of Cox Machine, Inc. and shall provide annual reports on such performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Cox 
Machine, Inc.’s written request for ad valorem tax exemptions as presented to the City Council 
and to administrative staff and dated February 15, 2011 and as stated in Cox Machine, Inc.’s 
annually approved EEO/AA Plan. 
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 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Cox Machine, Inc. no longer is entitled to such exemption in accordance with the Economic 
Development Incentive Agreement, which Cox Machine, Inc. has executed with the City. 
 
 7. The City Council may, at its discretion, require Cox Machine, Inc. to return all funds 
exempted if there is a failure to meet the terms and conditions of the Economic Development 
Incentive Agreement which Cox Machine, Inc. has executed with the City. 
 
 8. Upon finding that Cox Machine, Inc. has failed to meet its obligations under the 
Economic Development Incentive Agreement, the City Council shall require the repayment of all 
prior amounts of taxes that have been exempted and shall withhold any future exemption of taxes 
on Cox Machine, Inc.’s expansion project.  All repayments shall be redistributed to the local 
taxing authorities at the proper taxing rates. 
 
 9. Ordinance No. 48-990 of the City of Wichita, Kansas, as the same existed prior to the 
effective date hereof, is hereby repealed. 
 
 10. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 28th day of June, 2011. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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Agenda Item No. II-11 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 
TO:   Mayor and City Council 
 
SUBJECT:  Amendment to Kansas Humane Society Lease Agreement 
 
INITIATED BY: Wichita Police Department  
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Recommend the City Council approve the Amendment to the Lease Agreement 
between the City of Wichita and the Kansas Humane Society. 
 
Background:  On March 7, 2006, the City of Wichita entered into a lease agreement with the Kansas 
Humane Society for a portion of the property located at K-96 highway and Hillside, commonly referred to 
as the Murfin Animal Care Campus.  This lease agreement has been in effect without change since the 
opening of the new Wichita Animal Shelter and Kansas Humane Society facilities in April of 2009.  
 
Analysis:  The original lease agreement called for common area expenses to be shared in equal amounts 
between the City of Wichita and the Kansas Humane Society.  The original lease agreement called for 
restitution of expenses to be billed by the City of Wichita to the Kansas Humane Society at 1/12th of an 
estimated budget that would be set prior to the actual twelve month calendar year, with any overage or  
deficiency to be paid or credited in equal amounts over the following calendar year.  This practice would 
allow for the Kansas Humane Society to take up to two full years to pay its share of the actual expenses of 
one year of common operating expenses.  To remain consistent with standard billing practices employed 
by the Police Department, City Staff and the Kansas Humane Society have agreed to amend the lease 
agreement to bill quarterly based upon actual expenses incurred during the preceding three month period. 
This will provide for full cost recovery of the Kansas Humane Society’s share of the actual expenses 
during the calendar year that expenses were incurred, resulting in better accounting practices for common 
area expenses. 
 
Financial Considerations:  There are no financial considerations. 
 
Goal Impact:  Provide Safe and Secure Neighborhoods and enhance quality of life by amending existing 
lease agreement to more efficiently provide for cost recovery by the Police Department.   
 
Legal Considerations:  The lease agreement amendment has been drafted by the Law Department and is 
approved as to form.  
 
Recommendations/Actions:  It is recommended that the City Council approve the Amendment to the 
Lease Agreement between the City of Wichita and the Kansas Humane Society. 
 
Attachments:  Original lease agreement and Amendment to the Lease Agreement. 
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         Agenda Item No. II-12 

CITY OF WICHITA 
City Council Meeting 

June 21, 2011 
 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT:  Weapons Destruction 
 
INITIATED BY: Law Department 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:    Receive and file the report. 
 
Background:    The Police Department has requested authorization to destroy several weapons which 
have been confiscated in criminal activity but are no longer needed as evidence.   
 
Analysis:    The City Code provides that weapons seized in connection with criminal activity shall be 
destroyed or forfeited to the Wichita Police Department.  All transactions involving weapon disposal must 
have prior approval of the City Manager.  A list of weapons being destroyed has been provided 
(attached), and includes Exhibit A – 77 long guns and 229 handguns.  The destruction of the weapons will 
be witnessed and monitored by staff.   
    
Financial Considerations:    There are no financial considerations. 
 
Goal Impact:    The destruction of seized weapons furthers the goals of Safe and Secure Neighborhoods 
by permanently removing these weapons from the streets of Wichita. 
 
Legal Considerations:    Upon review by the City Council, the necessary court documents will be 
prepared to proceed with destruction of the listed weapons.   
 
Recommendations/Actions:    It is recommended that the City Council receive and file the list of 
weapons.   
 
Attachment:    List of weapons to be destroyed.   
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 Agenda Item No. II -13 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 
TO:     Mayor and City Council  
 
SUBJECT:   2011 Bulletproof Vest Partnership Grant 
 
INITIATED BY:   Wichita Police Department 
 
AGENDA:    Consent 
______________________________________________________________________________ 
 
Recommendation:    Approve application for the Department of Justice Bulletproof Vest Partnership 
grant application.    
 
Background:  The Wichita Police Department has been participating in a Department of Justice grant 
program designated as the Bulletproof Vest Partnership (BVP) since 2001.  Staff  have recently been 
notified that the grant program is once again available for 2011 with an application deadline of July 11.  
The BVP grant provides funds for law enforcement agencies to purchase bulletproof vests, in an effort to 
reduce injury and death to law enforcement officers.   
 
Analysis:   National Institute of Justice approved vests purchased by the Police Department will be 
eligible for reimbursement of up to 50% of each vest’s total cost, up to a limit set by the amount of grant 
funding received. Grant award amounts will not be known until such time an award is made.  The grant 
funding will be used to offset a portion of the cost that the City incurs to purchase protective bulletproof 
vests for police officers. This grant is not subject to rules regarding subplanting of funds. Grant 
application is completed utilizing an online electronic template provided by the Department of Justice. 
 
Financial Consideration:  This funding will help the Wichita Police Department make efficient use of 
limited financial resources.  There is no match requirement.     
 
Goal Impact: The funding will allow the Police Department to offset a portion of the cost that the City 
incurs to purchase protective bulletproof vests and provide a Safe and Secure Community.   
 
Legal Consideration:  The grant application has been approved as to form by the Law Department. 
 
Recommendation/Action:  It is recommended that the City Council approve the grant application and 
authorize the necessary signatures.     
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             Agenda Item No. II-14 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
TO:   Mayor and City Council 
 
SUBJECT: Major Bus Engine Replacement (All Districts) 
   
INITIATED BY:  Wichita Transit 
 
AGENDA:  Consent  
 
 
Recommendation:  Approve new engine replacement purchase. 
 
Background:  Transit bus #2202, a 35’ Gillig Phantom, had a major engine failure that caused extensive 
damage to the engine’s block. The engine is beyond repair and needs replacement in order to continue 
running bus #2202.   
 
Analysis:  The vehicle is nine years old and is still within its 12-year useful life requirement before it can 
become eligible for replacement under Federal Transit Administration (FTA) guidelines.  Maintenance 
staff reviewed the damage with an engine manufacturer and received the following options for repair:   
  

1. Rebuild the existing engine by using a short block replacement reusing all other engine 
components.  Based on no additional damage being found, this option would cost $17,881 with a 
one-year warranty on all new parts (no warranty on reused parts). The price may increase for this 
option pending internal review of engine damage. 

 
 or 
 

2. Replace the engine with a complete new engine.  This option would provide a one-year warranty 
on all engine components and allow the City of Wichita to extend the service life of the bus three 
additional years (from the normal 12 years to 15 years).   This option would cost $39,081.   

 
Wichita Transit recommends replacing the engine (option 2) as this option will extend the vehicle’s useful 
life an additional three years, extending the time in which a replacement will need to be purchased.   
 
Detroit Diesel is the only engine model manufacturer that can be used for this repair.  The only regional 
certified dealership for Detroit Diesel in Kansas is Central Power Systems and Services.  Bidding the 
engine work out to other Detroit Diesel suppliers (outside Kansas) would be cost prohibitive.  Transport 
costs incurred to get the bus back and forth from a remote supplier would be added into the bid.  Wichita 
Transit considers this a sole source of supply procurement.     
 
Financial Consideration:  The replacement is considered a major bus improvement, eligible for capital 
repair funding under an existing grant with FTA that has an 80% federal and 20% local match ratio.  The 
cost for option 2 is $39,081 (with a 20% local match of $7,816).   
 
Goal Impact: Replacement and upgrading this equipment meets the City’s goal of Ensuring Efficient 
Infrastructure by maintaining and optimizing public facilities and assets. 
 
Legal Consideration:  This request complies with City Ordinance 2.64.020(b) Sole Source of Supply 
procurement.   
 
Recommendation/Actions:  It is recommended that the City Council approve the new engine 
replacement purchase from Central Power Systems and Services with a cost of $39,081 as identified in 
option 2 above. 
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Attachments:  None. 
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Agenda Item No. II-15            
 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 
TO:    Mayor and City Council 
 
SUBJECT: Notice of Intent to Use Debt Financing  
  Radar Relocation Study - Mid-Continent Airport 
 
INITIATED BY:  Department of Airports  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution.  
 
Background:  The Airport Authority relies on the City of Wichita for the issuance of General Obligation 
bonds and/or notes for capital projects.  In order to use debt financing for a project, it is necessary to 
declare that a public necessity exists for, and that the public safety, service, and welfare will be advanced 
by, the authorization of certain capital improvements to the Mid-Continent Airport facility.  Additionally, 
the nature of said improvements, the estimated costs thereof, and the manner of payment, needs to be 
disclosed.  The actual issuance of the bonds/notes will require a separate authorization from the City 
Council.  Debt financing can be in the form of temporary notes for durations as short as six months for 
timing considerations, or in the form of General Obligation bonds for long term financing.   
 
Analysis:  On June 7, 2011, the City Council, sitting as the Wichita Airport Authority, authorized a 
contract with the Federal Aviation Administration (FAA) to conduct a study to determine relocation 
options for the FAA radar equipment that prevents a portion of Mid-Continent from being developed.  It 
is appropriate to make notice of the intent to use debt financing for this project, with the specific 
financing amount and length being identified when the actual issuance of the bonds/notes are authorized 
in the future by the City Council. 
 
Financial Considerations:  The project budget approved was $450,000, which represents the maximum 
cost that will be financed with General Obligation bonds/notes.  If debt is issued, the source of repayment 
for the bonds/notes will be Airport revenues. 
 
Goal Impact:  The Airport’s contribution to the Economic Vitality of Wichita is leveraged through the 
use of financing for capital projects. 
 
Legal Considerations:  The Law Department has approved the Authorizing Resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the Resolution and authorize 
the necessary signatures. 
 
Attachments:  Authorizing Resolution. 
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OCA = 500496; UC1 = 1001 
 

(Published in the Wichita Eagle on June 24 and July 1, 2011.) 
 

RESOLUTION NO. 11-150 
 
A RESOLUTION DECLARING THAT A PUBLIC NECESSITY EXISTS FOR, AND THAT THE PUBLIC 
SAFETY, SERVICE AND WELFARE WILL BE ADVANCED BY, THE AUTHORIZATION OF LAND 
ACQUISITION AND/OR CERTAIN CAPITAL IMPROVEMENTS TO THE WICHITA MID-CONTINENT 
AIRPORT FACILITY; AND SETTING FORTH THE NATURE OF SAID IMPROVEMENTS; THE 
ESTIMATED COSTS THEREOF; AND THE MANNER OF PAYMENT OF SAME. 
 
 WHEREAS, K.S.A. 3-114 provides that an airport authority established pursuant to K.S.A. 3-162 shall 
have the power to equip, improve and maintain an airport; and, 
 
 WHEREAS, K.S.A. l3-1348a provides that a city having an airport authority established pursuant to K.S.A. 
3-162 is authorized to issue general obligation bonds for the purpose of purchasing land for airport purchases or for 
the construction, enlargement, reconstruction, repair or addition to or of any improvements to any such lands. 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS: 
 
 SECTION 1. That a public necessity exists for, and that the public safety, service and welfare will be 
advanced by, the authorization of land acquisition and/or certain capital improvements, specifically, 
 Radar Relocation 
to the Wichita Mid-Continent Airport facility operated by the Wichita Airport Authority of the City of Wichita, 
Kansas (such land acquisition and/or improvement to be referred to herein as the “Project”). 
 
 SECTION 2. That the cost of the above described Project is estimated to be Four Hundred and Fifty 
Thousand Dollars ($450,000), exclusive of the cost of interest on borrowed money, and is to be paid by the Wichita 
Airport Authority of the City of Wichita.  Said Wichita Airport Authority cost shall be financed through the issuance 
of general obligation bonds under the authority of K.S.A. l3-1348a, as amended by Charter Ordinance No. 78 of the 
City of Wichita, Kansas.  The maximum principal amount of bonds issued for this Project shall not exceed 
$450,000. 
 
 SECTION 3. That to the extent the Project is a capital improvement, the above described Project shall 
be made in accordance with the Plans and Specifications prepared under the direction of the Airport Engineering and 
Planning Manager and approved by the Wichita Airport Authority.  Said plans and specifications are to be placed on 
file in the office of the Airport Engineering and Planning Manager located at Wichita Mid-Continent Airport. 
 
 SECTION 4. That the City Clerk shall make proper publication of this resolution, which shall be 
published once each week for two consecutive weeks in the official City paper and which shall be effective from and 
after said publication. 
 
 ADOPTED at Wichita, Kansas, June 21, 2011. 
 
             

CARL BREWER, MAYOR 
 
ATTEST: 
 
  
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 
 
APPROVED AS TO FORM: 
 
  
GARY REBENSTORF, DIRECTOR OF LAW 
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Second Reading Ordinances for June 21, 2011 (first read on June 14, 2011) 

 

ZON2011-00008 – City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 Two-
Family Residential (“TF-3”); generally located at the southeast corner of the intersection of Kessler 
Street and University Avenue (District IV) 

    ORDINANCE NO. 49-021 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 
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                                                                                       Agenda Item No. II-17 
 

City of Wichita 
City Council Meeting 

June 21, 2011    
 
To: Mayor and City Council 
 
Subject: VAC2011-00014 - Request to vacate a portion of platted street right-of-way; generally 

located on the northeast corner of Kellogg Street and Armour Drive.  (District II) 
   
Initiated By:  Metropolitan Area Planning Department 
 
Agenda: Planning (Consent) 
 
 
 
Staff Recommendation:  Staff recommends approval of the vacation request. 
 
MAPC Recommendation:  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request. 
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Background:  The applicant is requesting the vacation of an approximately 65-foot wide portion of the 
platted Armour Drive (now known as Town East Mall Drive) street right-of-way, located along the south 
approximately 165 feet of the west lot line of Lot 2, Rockwood South Third Addition.  This portion of the 
platted Armour Drive was dedicated on the Rockwood South Third Addition.  The requested vacation 
area appears to be a remnant, the result of recent improvements to Kellogg Street/US 54.  The City has 
determined that the described platted right-of-way is surplus, and its vacation will not compromise the 
current and future configuration of Kellogg/US 54 and Armour Drive or interfere with current traffic 
patterns.  There are utilities located within the described portion of right-of-way.  The Rockwood South 
Third Addition was recorded with the Sedgwick County Register of Deeds on October 19, 1966.  
 
Analysis:  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   
 
Financial Considerations:  All improvements are to City standards and at the applicant’s expense.   

Goal Impact:  The application supports the City’s goal to Ensure Efficient Infrastructure.   

Legal Considerations:  A certified copy of the Vacation Order, four dedications by separate instruments 
of temporary utility easements, a partial dedication by separate instrument of abutter’s access rights, a 
drive approach closure, and a restrictive covenant, will be recorded with the Register of Deeds.    

Recommendation/Actions:  Follow the recommendation of the Metropolitan Area Planning 
Commission, to approve the Vacation Order and authorize the necessary signatures. 

Attachments:  Four dedications by separate instruments of temporary utility easements, a partial 
dedication by separate instrument of abutter’s access rights, a drive approach closure, and a restrictive 
covenant. 
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Agenda Item No. II-18 
 
 

City of Wichita 
City Council Meeting 

June 21, 2011 
 
 
TO:    Wichita Housing Authority Board Members 
 
SUBJECT:   Veterans Affairs Supportive Housing Grant Application 
 
INITIATED BY:  Housing and Community Services Department 
 
AGENDA:   Wichita Housing Authority (Consent) 
_____________________________________________________________________________________ 
 
Recommendation: Authorize submission of an application for 25 Housing Choice Vouchers for rental 
assistance for homeless veterans, and authorize the necessary signatures. 
 
Background:  On June 10, 2011 the United States Department of Housing and Urban Development 
(HUD) sent a letter to the Wichita Housing Authority (WHA) to determine interest in applying for 25 
Housing Choice Vouchers to assist homeless veterans under the HUD-Veterans Affairs Supportive 
Housing (VASH) program. This program will operate in partnership with the Wichita Veterans 
Administration Medical Center. 
 
Analysis: The 2009 Omnibus Appropriations Act provided $75 million to fund the HUD-Veterans 
Affairs Supportive Housing (VASH) program. The WHA will be responsible for administering the rental 
assistance, while the Veterans Administration (VA) will provide case management, health and other 
supportive services. The Wichita Veterans Administration Medical Center will refer eligible HUD-VASH 
families to the Wichita Housing Authority. HUD-VASH voucher participants must comply with VA case 
management  requirements to remain eligible for the program. 
 
The WHA currently manages a HUD-VASH program with 85 vouchers.  The new vouchers will result in 
additional veterans who can be helped with housing assistance in our community. 
 
Financial Considerations: This application will seek federal funds, and will not impact the City General 
Fund. 
 
Goal Impact: The HUD-VASH program impacts the Economic Vitality and Affordable Living goal. 
 
Legal Considerations: The funding application has been approved as to form by the Law Department. 
 
Recommendations/Actions: It is recommended that the Wichita Housing Authority Board authorize 
submission of an application for 25 Housing Choice Vouchers for rental assistance for homeless veterans, 
and authorize the necessary signatures. 
 
Attachment: Funding Application. 
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